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leaſt Miſtake, Slip, or Omiſſion, 
will not only marr his Eudeavours, 


but be attended with an uncommon 


ent. 
This Confideration, was an ample 


Inducement to a Work of this Na- 
ture; And mhoweh+ my Title of 
AFFIDAVIT-MAN, ſeems to turn to- 
wards * yet the followin g 
"is fu of ſolld in 
aud the. V avicty Al 255 
very great, that moſh. of our At- 
tornies and Solicitors will admire 


to find bow I could furniſh ſom 
* an and ſuch® various 4 ant Þ 2 
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different * Kinds of Affanvits, i 
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fort but "uſeful Introductibd 
ed 1 of the* Law, ſben 
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| Wey of ben from the. u- 
1 dur” ew, when "ill vhe 

dks ger rin und publiſh» 
ed do ni am where conmails 4 
fixth Part * that Number; ſo 
Dh . Yeaſt fifty: Prevetlents "Which 

cer in this Volume, are T2 

my dun, and aun 1% bla. ö 
any other Aub 0G; 
To 'vheſe Hffdavivy, r bur dt 
V ariety of Interrogatories aui De. 
poſitions of Witneſſes, with Directions 
for taking them, the Ordering of 
Witneſſes, and Executing of Commiſ- 
ſions ; (including the late Order of 
9 Feb. 8 Georgii) whereby my 
Treatiſe might bear © the Title of 
Compleat Commiſſioner, as well 
as who I bave given it : Thus 


m this ſmall Work is fitted for the 
1 nn Anornies of Town and 
FR Country, 
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1 N. Ae is an Oath 3 in «Wailing; | 
\) {ſworn before ſome Perſon who: hath 
Authority to Adminiſter it; . bo 

generally uſed in Law Proceedings. 
y an Act 29 Cur. 2. c. F. It is sed 


That the Chieſ. Juſtice and other Juſtices 4 


the Court of King's Bench, or any two of them, 
whereof: the Chief Juſtice of the ſaid Court 
ſor the Time being to be one; And the Chief 

Juſtice of the Common Pleas, and the reſt of 
the juſtices of that Court for the Time be. 


E ing, or any two of them, whereof the Chief 2 


wn 


\ | Kiſtice.to be one; And the Lord Treaſu- 
rer, Chancellor, and Barons of the Exche. 
guer for the Time being, or any two or 
more of them, whereof the Lord Treaſuter, 


Chancellor, ore Chief Baron to be one; 


_ by „ or Commiſſions, node . 


_ 


2 The Attorney's Companion; or, 
the ſeveral Seals of the reſpective Courts, 
iĩmpower what and as many Perſons a they 
ſhall think fit, in all and every the Coun- 
ties of England, to take and receive all and 
every ſuch Afﬀidavit and Afﬀidavits as any 
Perſon or Perſons ſhall be willing and deſi- 
tous to make before any of the Perſons ſo 
impowered ip or concerning any Cauſe, Mat- 
ter or Thing depending or hereafter to be de- 
pending, or any wiſe concerning any of the 
roceedings in amy of the reſpective Courts. 
Alſo a Judge of Aſſize, in his Circuit, 


may take and receive any Affidavit, that any 


Perſon ſhall be willing and deſirous to make 
before him, in or concerning any Cauſe, 
Mlatter or Thing depending or to be depend - 


ing, or in any wiſe relating to any : 
ings to be in the faid Courts of ' King's Bench, 
Common Pleas, and Exchequer, or awy-of them. 
Which Affidavits ſhall be filed in the 
ſeveral and reſpective Offices of the ſaid 
Courts the ſame do concern, and then be read 


and uſed in all the ſaid Courts us ot her {Afi 
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_ © fidavits are;' and the fame ſhall- be of the 


Tame Effect as Affidavits taken in Court. 


An Affdavit touching 4 Cauſt in dhe 
by: 5 Court of "King's "Bencb, muſt be made before 


Provided, that the Party who takes the 
ſame, ſhall receive but 1 5. and alſo that the 
Kings Duty ſhalt be paid tothe pr 
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one of the Judges of that Court, or a Com: 


3 


Hhoner authorized by the Judges of the 
urt, purſuant to the Act of Parliament, if 


1 


the Cauſe, be there depending: For an Affi- 
davit made before a Maſter of the Chancery, 
is of no Force in B. R. nor will the Court 


make any Rule upon ſuch an Affidavit, it be- 
ing made Coram a0 Fudice, as to this Court. 
„ 5.5 ae 
The Plaintiff or Defendant may make an 


Aſfidavit in the Cauſe depending, and it may 


be filed; but it cannot be admitted in Evi- 
dence at Trial of the Cauſe, tho it ſhall be 
made uſe of and read in Court upon Motions. 

By an Order of the Court of King's Bench, 


the true Place of Habitation, and true Addi- 


tion of every Perſon, who ſhall -make an 
Affidavit, ſhall be inſerted in his Affidavit. 
And there are ſeveral RuLes and ORD ERS 
relating to Affidavits in the Coust of Chan 
very. 7 * 91 26080 
By an Order made 28 Feb. Anno 8 Car. It 


is ordained, that no Maſter of the Court-of 


of Affidavits or his Pr tapll thereupon 


Chancery, ſhall accept of or take the Oath of 
any Perſon on an Affidavit, except the {ame 
be fairly writ in one Hand, withqut blotting - 


or interlining: And in caſe any Affida vit ſhalk 
_efcape the Maſters of this Court, and paſs ſo 
| blotted and interlin'd, under their or any of 


their Hands, It is order d, that the Regiſtep 
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refuſe” 


1 Attorney's Companion rr, 


refuſe the ſame; and afterwards no Uſe ſhall 
be made thereof in any of the Proceedings of 
this Court: © *25 557 07 TED 31308 
Buy the Lord Chancellor Clarendons Orders in 
Chancery, the Mafters in taking Affidavits, and 
Adminiſtring of Oaths, are to be eircumſpect 
and wary, that the ſame be reverently and 
knowingly given and taken; and they are 
therefore to Adminiſter the ſame themſelves 
to the Party, and where they diſcern him 
raſh or ignorant, to give ſome Admonition 
of. his Duty, and be ſure he underſtand the 
Matter contained in his Affida vit, and that 


he read the ſame over, or hear it read in his 


Preſence, and ſnbſcribe his Name or Mark 
thereto, before the ſame be certified by the 
% "1999 30 OH 
Maſters Extraordinary, ſhall not within 20 
Miles of London, take any Affidavit, or do 
any other Act incident to the Place of Ma- 
ſter of the Chancery : And to the End it may 


appear, whether any Maſter Extraordinary 


ſhall comply with his Duty herein, every 
ſuch Maſter ſhall expreſs the Name of the 
Town and County, where he ſhall take any 


Affidavit, &c. otherwiſe the ſame ſhall not 
be held Authentick, nor admitted to be filed 


* 


or enrolled, | Hs 
By Order 23 Fan. 5. Car. All Affidavits of 
the Court of Chancery, except thoſe only 
which belong to the Supplicavit Office, ſhall 


before 
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before. the ſame be exhibited in Court, or 
otherwiſe produced to ground any Orders 
Writs, Proceſs or Proceedings of Court there- 
upon, be brought into the Office for Regiſtring. 
Affida vits, and there duly Filed and Regiſtred :. 
And no Copy of an Affidavit ſhall be made, 
I. by the _ Regiſter of Affi lavits, or his 

uty for the Time beipg; and no Counſet . 
a w, nor any of the Six Clerks, or other 

rks or Officers of this Court, nor any So- 
licitors of Cauſes, ſhall from henceforth Read 
or give in Evidence to the Court, any Affida- 
vit that is not firſt Filed and Regiſtred i in the 


| ſaid Affidavit Office, and Atteſtation thereof 


given, by a Copy under that Officer's Hand; 
ar his Deputy: And that neither the Six 
Clerks, nor any of the Curſitors, nor the Re- 

iſter of the Court, their Clerks or Deputies, 
40 make, paſs, or enter any Orders for Attach- 
ments, 1, LF of Dedimus poteſtatem, or 
other, Commiſſions, Writs, Proceſſes, or Pro- 
ceedings, grounded upon an Afﬀidavit, unleſs. 
the 75 Affidavit be firſt Filed and Regiltred 
in the Affidavit Office as aforeſaid. 

By an Order of 15. Nov. 12. Car. 2. Tt is 
ordered, that all Affidavits of the Court ot 


Chancery. (e 777 thoſe which belong to the: 


Supplicavit Office, Sc.) ſhall be brought into 
the Aſhdavit Regiſter's Office. and Filed and 
Regiſterd: And that this Order both at the 


Court at V Smivfer, at the Seals, and af the 


Rolls,. 


6 The' Attorney's Companion; or, 
Rolls, by the Cfficers of this Court, and all 
others whom the ſame doth or may concern, 
be duly obſerv'd and kept, at the Perils of 
ſuch; as in Contempt of this Court, ſhall pre- 


giſter of this Court, his Clerks or Dep ties, 
' ſhall or do at any Time hereafter draw up, 
ſign, or ſet his or their Hand or Hands unto 


Cs * TYEY 4 PEI 9 8 n N 
: 0 . _ n . "<a 4 2 
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wo 


ſume wilfully or negligently not to obſerve- 


the ſame. And further, that neither the Re- 


7 F 


any Order whatſoever granted upon any Affi- 
davit, unleſs the Affidavit be firſt Filed and 
Regiſtred with the Regiſter of Affidavits, and 


Atteſtation brought and ſhewed to the Re- 


giſter of this Court, his Clerks or Deputies, 
under the Hand of the ſaid Regiſter of Affida- 
vits, or his Deputy attending in the ſaid Office. 
And further, That all Affidavits taken, or 
henceforth to be taken before any Maſter of 


the Court, are to be brought to the ſaid Re- 


giſter of Affidavits, or his Deputy, for the 


Time being, to be there Filed and Regiſtred in 
convenient Time after the ſame be ſworn unto, 
and before uſed in Court, as well to prevent 


Vexation and Trouble in coming often to en- 


quire for ſuch Affidavits, before they come in- 


to the ſaid Office; as alſo that the Parties a- 
Faint whom the Affidavits are made, may 
ave Time by their Counſel, to inform the 


Court of any Cauſe of Exception they may 
have to alledge againſt the ſame,  _ 


By 


© -* Compleat Aﬀfidavit-Man, 7 


mined, to dhe End the Court may ſee, whether 


By Order 24 June, 13 Car. It is ordained, 
That the Fees hereafter mention'd, are the 
due Fees belonging to the Affidavit- Office, 
and Jo ſhall. be eſteemed and taken hereafter; 
and the Regiſter or Regiſters of Affidavits of 
this Court for the Time being,. and their De- 
puty and Deputies, ſhall and may henceforth 
receive and take the ſeveral Fees hereafter 
mention'd, and none other (that is to ſay) 
for Filing every Affidavit 4 d. for Regiſtring 
of every Affidavit 4 d. the Side; for the copy- 
ing of every Affidavit, 4 d. the Side; for the 
Regi ſter's Hand to every Copy of an Affida · 
vit, 12 d. for every Certificate with the Re- 
iſter's Hand to it, 12 d. And a Table of the 
aid Fees ſhall be fairly written and ſigned by 
the Lord Keeper and Maſter of the Rolls, and 


hung up in the ſaid Office, to the End that 
all Suitors may certainly know what they 


ought to pay for the Filing, Regiſtring. Co- 
pying, Signing, or Certifying of any Affida- 
vit. 0 9205 | 1 
By an Order 26 O@ob. 1 Fac. 2. Where any 
Perſon, Plaintiff or Defendant ſhall ground 
any Motion or Petition on an Affidavit of ma- 
terial Witneſſes, to examine, whereby to gain 
longer Time in the Examination, ſuch Affi- 
davit ſhall not only contain the Names of the 
chiefeſt of the Witneſſes, but the Points on 
which ſuch Witneſſes are deſired to be exa- 


ſuch 


— 


8 The Attorney's Companion; or, 
ſuch Points be material to be examined, and 


that all Delays heretofore occaſion d by , un» 
neceſſary Examination, may be avaided for 


the future | . 
By an ancient Order, no Affidavit ſnall 
be taken againſt a former Afidauit, fo far as the 
Maſter in Chancery can diſcern or take Know- 


ledge; which was order d for. avoiding mani- 


feſt Perjury: And if ſuch Affidavit were ta- 


ken, the latter was not to be read or uſed; |} 


but the Party was left to his Action againf 


the Deponent for Perjury; tho this Court will 
now ſometimes interpoſe, and either direct 


or reſtrain ſuch Proſecution, as they ſee 
Cauſe. | 43S TE. 


— 
- 


2H DCA ob ug 
Affidavits are uſed for Certifying the Service 


of the Proceſs or Orders of the Court, or 
ſomething relating to the ſame, or other Mat- 
ters touching the Proceedings in the Cauſe; 
and generally where any Motion is made, 
that is not of Courſe, an Affidavit muſt be 
read in Court of the Facts alledged. And 
in theſe, Motions, which are of Weight 
and Conſequence, A ffida vit muſt be alſo 
made of Service, of Notice, and the Man- 
ner of it; and the Affidavit muſt be Filed, 
and a, Copy thereof taken, if you think 
vou ſhall have Need to prove your No- 
aer e 
Every Affidavit, of the Service of Proceſs, 
or any Order, ſnould not only be true, (as {a 
ff | others 
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> Complear Affidzoit-Man. © 9 
others-ought) but alſo to make it of any Uſe, 
it is neceſſary, that it fully prove a good Ser- 
vice. And therefore, if the Plaintiff's Name, 


I the Court, the Return of the Writ; or Proceſs, 


the Manner of Service, or any Thing mate- 
rial be omitted in the Affidavit, no Attach- 
ment will iflue upon it for Non- Appearance, 
Sc. For till a due Service be ſhewn, no Con- 
tempt appears to the Court. | | 


d, In an Afidavit of Notice of any thingto a 


ler k, tis not enough to ſay, Notice was gl» 


il ven, er the Copy delivered to the Party's 


lerk in Court; but his Name muſt be ex- 
preſly mention dd, that it may certainly appear 
Ko whom the Notice. was given; and it muſh 
ay Notice in Writing: And if he, who gives 
the Notice, does not know that the Perſon to 
hom tis given, is the Party's Clerk-in Court, 
e muſt ſay; As he is infurmed and” believes, 
But if the Notice be left at the Clerk's Seat 
ith his Agent or Clerk, ſuch Agent or Clerk 
eed not be particularly named; for ſaying 
t was left with the Clerk or Agent of A. B. 
he Plaintiff, or of C. D. the Defendant's Clerk 
n Court is ſufficient. 

An Affidavit of ſe veral Perſons, may, by 
he Manner of wording it, be made either 
oint or ſeveral: But no Affidavit ſhall be ta- 
en or admitted tending to the Proof or Diſ- 
proof of the Title or Matter in Queſtion,” or 
ouching the Merits of the Cauſe; nor ſhall any 


io The Attorney's Companion; or, 
ſuch Matter be craftily inſerted in any Affi 
davit of the Service of oat Sc. 
For all Affidavits ought to ſet forth the 
Matter of Fact only, which the Parties intend 
to prove by their Affidavits; and leave the 
Merits to the Judgment of the Court. 
Thus far have I treated of Affidavits in ge- 
neral; I now come to particular Afidavits, in 
all Caſes, from the Beginning to the End offre 
Law Proſecutions, with their various Forms; D 
fo both in and out of the . at V efmine th 
9 th 
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Of AFFIDAVITS i in B. R. and C. B T: 


A IDAVIT of the due taking of Bail, by 

Commiſſioners in the Country, purſuant 
to the Statute 4 5 Y.& AM. c. 4. thall be! 
made either before ſome Judge of the King's 
Zeuch, to whom the Bail mall b be tranſmitted - 
or before fome Perſons impower'd to take Affi 
davits in Matters and N Ane 
che ſaid Court. 


— of Bail taken by Commiſſioners 
In Sa Regis | 


Inter A. B. Quer. & C. mln 
E. F. of ' &c. in the County of Sc. makett 


„ by Þ Þ by 


ga "7 Z _ 8 


oa, That the Recognizance « of Bail or _ 
171 KY 


Compleat Affidavit- Man. 11 
ffi» | Piece bereunto annexed, was duly acknowledged by 
I} &cc.. (naming the Bail) before G. a. Efq, the Com- 
he ni ſtoner, who tool the yu in this Deponent's 
nd Neſence. \ 50 
e Jurat 5 Maii 1724. 7 E. F. 
en G. H. 


in Where A Man i is 1 by G which 
| cf requires Bail, and the Debt is under 10 l. the 
ns; Defendant Bas no way but to make Affidavit, 
in that he does not owe the Plaintiff 101. and 
\ then the Court, on Motion in the Treaſury, 
will order a common Appearance to be ta- 
ken; unleſs the Plaintiff thews good Cauſe 
B. | apainſt it by a ſhort Day: This may alſo 
2 * ga ata judge 8 Chamber. c 


it, that the Defendant Ado "at owe 
- the Plaintiff 101, To get off Bail. 


. Inter A. B. Quer. K C. D. Def. ; 
. C. D. the Defendant in this Cauſe maketh Oath, 
inf that be, this Deponent, | doth not owe nor is any 
if1 ways indebted to A. B. the Plaintiff, in any Sum 
or Sus of Money whatſoever amonnting to 101. 
8. And that the whole Debt of him the ſaid C. D. due 
I tothe Plaintiff, and for whi ich this Deponeut i is now 
proſecuted, Fe but 6. FONT; * D 
f 1 Jurat die xc. eonjan am. Ane 

ett N 


Bail | If 
Piccy © | 


42 
If the Defendant moves that a common 


Apen pot only may he taken, where a Party 
is arreſted as 2 n. the Court will order 


the Plaintiff to ſhew his Cauſe of Action by 


Affidav t, wherein he muſt: ſwear 10 l. due; 


and if the Debt be ſmall, he muſt alſo there- 


in make Oath, that he is afraid of loſt ing 
it; or elſe he ſhall not have Special Bail. 


To hold him to Bail. 


kun chat the Defendant doth owe 191, 


In Com'ne Banco. 

* Inter A. B. Quer. & C. D.Def. _ 

be ſaid A. B. maketh Oath, That C. D. the 
1. is juſtly and truly indebted unto bim 
this Deponent in the Sum of 101. and upwards, as 
charged by this Deponent in his Suit commenced a- 
 gainſt the ſaid C. D. And that be this Deponent, 
is in Danger of loſing the 3 
5 Jarks die &c. cam R. 9 = A. B. 


On Affidavit made of Banne 1 a e 
IN in Ejectment, if the: Defendant's Attorney 
will not enter into a Rule by Conſent, to con- 
feſs Leaſe, Entry, and Ouſter, &c. the Plain- 
tiff may move the Court, That unleſs the 
Tenant in Poſſeſſion will enter into ſuch 
Rule, Judgment may::be-enter'd: * the 
caſual Ejector. 


Aſfdavit 


The Mrtorney' 5 Companion; or, * 


—_ Mm. Ma , ene Be EE 


vu 


— 


| on. pen fa pp. 


* Compleat Aſidavit- Man. 


13 
Aſſdavit of Service of a Declaration in Eje&- 


ment. 
Inter A. B. Quer. & C. D. Def. 
E. F. of &c. maketh Oath, That he this Depo- 
nent, did on &c. laſt paſt, deliver to G. H. Tenant 


in Poſſeſſion of Part of the Premiſſes in Queſtion, 


a true Copy of the Declaration in Ejectment hereto 
annexed. And alſo that be this Deponent, did on 8c. 
deliver to I. K. Tenant in Poſſeſton of the Reſidue 
of the Premiſſes in Queſtion, another true Copy of 
the Declaration in Ejedtment hereto annexed. At 
the Foot of which Declaration is a Notice for the 
ſaid G H. and I. K. to appear the then next and 
now preſent. Hillary Term in this Court, and de- 
fend their Title, otherwiſe Judgment would be en- 
tred againſt them by Default. And this Deponent 
further ſaith, That he told, the ſaid G. H. and I. K. 
ſeverally, That if they the ſaid G. H. and I. K. did 
not appear and defend their Title, the then next, 
and nom preſent Hillary Term, they would be 


turned out of Poſſeſſion. 
Jurat die &c. E. F. 


No Rule is to be given for a Defendant in 
Cuſtody to Appear and plead to a Declaration, 
"till an Affidavit be filed with the Clerk of 
the Rules, of the Delivery of a Copy of ſuch 
Declaration; and the Time when; and the 
Perſon to whom deliver'd, and that the De- 
tendant was arreſted - charged in 2 
mW * 


24 The Are s eee o, 

by Preceſs of this Court, returnable before 
the Delivery of ſuch Copy: And the Time 
when ſuch Affidavit was filed, 1s to be entred 
on the ſaid Affidavit by the Clerk of the 
Rules; alſo a Copy of duch Affidavit produced 
to the Prothonotary, or Secondary, before 
ſigning of Judgment. | 5 


Affidavit of ſerving a Defendant in Priſon with || . 
| 2 Copy of a Declaration. 0 ö 


1 
Inter A. B Quer. & C. D Def. 
E. F. of &c. maketh Oatb, That be this "AP J 
nent on &c. loft paſt, did deliver unto the Defen- 4 
dant, then in the Cuſtody of the Shes iff of &c. in ; 
the common Goal there, a Declaration in this Cauſe, 
a Copy whereof is 3 annexed ; the Defendant 
being charged in Cuſtody at the Plaintiff's Suit. by 
Virtue of a Writ of Latitat iſſued out of this | 
Court, returnable, &c. as by the Joie Wi it did ff , 


appear unto this Deponent. | | by 
Jurat die Kc. corum c. E. F. te 


it there be a Miſtake in a N and 
the Plaintiff gives Notice thereof before the 
Eſſoin- Day, and makes Aﬀidavit of the Notice, 
the Deſendant capnot take Advantage of that 
Miſtake, but the Plaintiff may amend 2 And 
it has been ruled, That the Defendant (who || pj 
had pleaded in Abatement becauſe of a Mi. 7 

. whereof he had n ſhould plead ed 
| in 


Compleat Affidavit-Man. LS 5 


CK and have no Coſfs; but ſuch Affi. 
1 davit mutt be made by the Plaintiff, ; 
; Afanit of: Notice of a Miſtake, to amend a 
5 2 Beelargtion.” | | ; 
ths ft 8 B Quer. & C. D: Def. 

s A. B. the Plaintiff in this Canſe, maketh Oath, 

| Fbat be this Deponent, did on &c. before the Eoin 

= RE, this preſent Hillary Term, leave Notice 
Ii Priting with: Mr. E. F. Attorney for the De- 
eudant, of a Miſtake in the Declaration ſer- 
. vid on} the ſaid Defendant in this Cauſe, in Or- 
der to its Amendment, and that the Defendant” 
" | might be apprixed of ſuch Amenament, and plead 
A accordingly. | 

, Jurat die &e. 24% eee A. B. 
s. A Dil Prev Mall not be received f in 


d any Court, unleſs the Truth thereof be pro- 
ved by Afffdavit, or ſome other probable Mat- 
ter ſhewn to induce the Court to ns that | 

the Fact i is true. 3 At $6! I 


e ain of the Truth of a bir, lea. 8 


E Int. A. B. Quer. & C. D. Def“ 

d | c D. the Defendant, maketh Oath; That the 
10 If Plea of &c. by him this Defendant, plea led i in this 
1» Cauſe, and the Fact upon which the. ſame is ground- 
d ed, are true aud Juſt , and that the ſaid Plea is not 
N 2 unjuſtly - 


16 The Attorney's Companion; or, 


juſtly put in to day and binder the Nan. in the 


Cauſe now depending. | 
Jurat die &c. coram cc. 5 D. 


In Motions to alter Ts "th Trials, the 
Defendant is to make Affidavit of the Place 
where the Cauſe of Action aroſe; and his 
Attorney muſt make one in Latin, in the Mar- 


gin of the Declaration, of the Time of his 
receiving it: And where the Action is laid in 
any improper, County, the Veuue ſhall. be 
2 ex debito; but if the Venue be chang- 


ed after Not ice of Trial, you muſt give freſh 


Notice, otherwiſe Judgment will be Tet aſide... 
Afidavit of the Place where the Action aroſe, 


| to alter the Venue. 
Int. A. B. Quer. w. C. O Def. 


c. D. the Defendant in this Cauſe maketh Oath, 


That the Debt ſued for by the Plaintiff was con- 


trafed and made in the County of 8c: and not in 
the County of &c. (as laid in the Plaintiff 's De- 


3 whereby the Cauſe of Aion for the 


ſaid, Debt did ariſe, and ought to he proſecuted in 


the County of &c. aforeſaid. 
| Jarae * &c. 8 14 C. D. 


Aſfdavit 


Doe Aa and oc 


Compleat Aſidavit- Man. 17 


Aſſdavit of an Attorney of the Time of re- 
| ceiving the Declaration. 8 
42 == 12110 1 | 1 4 g | kt T9 boy 0 

Ego E. Fi Attorn. Defendentis recepi banc Nra- 

rat ionem ſuper primum diem, &c. nunc uit præ - 

terit, vel circa Clauſum ter mini, & non antea. 
f | _ | 4. 


If the Plaintiff in a Cauſe. proceeds not 
to Trial after Notice, and there is no Coun- 
termand; then the Defendant ſhall have 
Coſts taxed by the Secondary, upon Affida- 
vit of Attendance and Coſts. | 

V EA 3 
Alidavit of Attendance in Order to Tryal, 

for Coſts. 


Int. A. B. Quer. &. C. D. Def. in Placito &c, 
E. F. maketh Oath, That he this Deponent, \ 
with the Defendant. and Witneſſes, attended at 
the la Afſizes beld at &c. for the County of &c. 
purſuantsto a Notice of Ii ial given by the Plain- 
tif Attorney; and that then the Plaintiff did 
rot proceed to Trial, neither did this Deponent . 
bear of, or receive any Countermand thereof. 
urat, &c. v EE -. 


« 


. a ALF 6 6 I er 5 
; 1 l #Y Ge fm bo * * 
If a Countermand was given at the Aſſizes, 


Say. —— neither. beard. or received any Counter- 
mand till &c, the Day of cc. 


4 


/ 


18 The- Attorney's Companion, or, 
A Rule is to made out for the Coſts, - which 


Rule muſt be obſerved by the Plaintiff's At- 
torney after the Maſter or Prothonotary hath 


therein ſet down a Day for him to attend; at 
which Day, if he refuſe or neglect to attend, 


and ſnew no good Cauſe why he did not at- 
tend, the Maſter in C. B. taxes 26 5. 8 d. 
at the Foot of the Rule, which you are to re- 


cover by ſerving the Plaintiff perſonally with 
a Copy of the Rule, and Taxation, and be. 


manding the Money: And if he refuſes to 
pay it, upon Affidavit thereof, and Motion, l 
the Court grants one Attachment. b 


Aſſdovit of ſerving a Rule, and demanding 


Coſts, for Attachment. 63 Rache 


Int A. B. * & Q D. Def. 


C. D. the Defendant in this "Canſe, mu bet h 
Oath, That he this Deponent, did on &. laſl, ſerve 


A. B. the Plaintiff, with a true Copy of the Rule 
and Taxation hereto annexed: and did alſo. de- 
mand the Money mentioned in the ſaid Taxation; 
but the ſaid A. B. refuſed” (or negleed) to pay 


' the ſame. 


Jurat die xc. coram ec. k. r. 5 


If the Defendant deputes any Prev tore- 
. ceive the Money, he muſt make him a Letter, 


of Attorney for that Purpoſe; and the Parry in 
his Affi da vit, muſt ſwear he gave the Plaintiff 


Notice 


Compleat Afidavit-Man. © 19 
Notice that he had ſuch a Letter of Attveney z 
Iich Affidavit is to be thus: | 


After .of ſerving a Rule, and demanding 
Coſts, &c. by an Attorney. 143% 


Mt F. Attorney for the Def endant in this Canſe, 

moketh Oath, That be this Deponent, did on &c. 

ferve the Plaintiff with a true Co py of the Rule and 
Taxation, &ei and demand the n mentioned 
Ii tbe ſaid Taxation; but the Plaintiff refuſed to 
1 the ſame; notwithſtanding this Deponent\gave' 
5 b the ſaid Plaintiff Notice, that he bad a Letter 

þ Attorney from tho Defendant to receive tbe 
ame. 4 
92 Jurat ke iK. een 


- {ikhetdries it way be n to make 
6 Affidavit of Countermand- of Notice of Trial; 
and by a late Order of Court, it is ordai ned, 

that- Countermands of Trials at the Aſſizes, 
- | ſhall be given two Days before the Commiſ- 
I ſion Day, or they ſhall not be good: And no 
* Gountermand 3 1s to'be given on'a Sunday. 


A Aﬀidavit of Cunrermanding Notice of Trial. 


Inst. A. B. Quer. & C. D. Def. HL 
E. F Attorney for the Plaintiff, maketh Oath, 
That he this- Deponent, did on Tueſday the Kc. 
* (three Days before the Commiſſion Day for the Aſe- 


C 


a 


20 The Attorney's' Companion; or, 
2s held at . 8c.) Countermand Notice of Trial” || £ 
in this. Cauſe, by ſerving the Defendant with a. | 
Note in Writing, whereby be this Deponent made 
known to the Defendant, that the Plaintiff would. | 4 
not proceed therein at this Aſſizes, 
Iurat &C, coram &c. * F. 


8 the Defendant is not willing to y- 
be Cauſe the firſt Day of the Aſſiazes, as ſet 4 
down in the Judge's Book, upon a Petition: C 
| to the Judge, and Affidavit of the Reaſons, he || ** 
will Hax i it till another Day the ſame Aﬀizes. a 


Tp {© 90 Aris 


| Affidavit tadefer A Canſeat the Aﬀizes. 


.* © Inter A. B. Quer. & C. D. Def. A 
E. F. of &c. maketh Oath, That the Defen: | 
dant in this Cauſe is not prepared to try the ſame ; 4 
For that G. H. I. K. &c. bis moſt material Wit- | - 
neſſer are not as yet come, to make ont the Defen- 


dant's Proofs for his Defence i in FOR . Cad, 
Jurat, &c. | E. F. * 


The Defiant or: His Attorney i is. to have 

| Notice of the Time and Place of executing a 
Writ of Enquiry of Damages ; for ſuch Writ 

being executed without Notice, the Court 

will ſet aſide the Inquiry, and order thePlain- 

tiff to bring a new Writ, and give the Defen- 
1905 timely Notice: But re muſt be an 

1 0 Affidavit 


SO wa. 8 = 


nabeth Oatb, | That the Writ of Inquiry iam 
by the Plaintiff on &c. laſt, was executed: withoub: | 
Notice given thereof to him this Deponent. 


5 Fr ompleat Affidavit-Man. 221 
Affidavit on the other Side, that no Notice 
was given, before the Court will ſet it aſide, | 


Afidavit that no Notice was given of execu- 
ting a Writ of Inquiry, to fet it aſide. 


Int. A. B. Quer. & C. D. Def. . 
C. D. Defendant maketh. Oath, That the Writ 
of Inquiry lately executed by the Plaintiff in this 
Cauſe, at &c. was executed without any Notice gi- 
ven ta him this Defendant, of the Time and Place 
appointed for the Execution therenf. I 
|  Jurat die &c. coram &c. C. D. 


The Defendant's Attorney may alſo make 
Affidavit to the like Effect, as follows: 


A fidavit by an Attorney, that no Notice was 


given of a Writ of Inquiry. be 


E. F. Attorney jur +»- — , + 


Jurat dc. NB. 


FR Arreſt of Judgment, all Matters · of Fact 


muſt be made out by Affidavit: And Judg- 
ment may be arreſted, for want of Notice of 
Trial; for material Defe& in Pleading, c. 
where the Record differs from the Deed "Rn 


22 . Fhe Attorney's Companion; or, 
ed in ſome material Points; or becauſe the 
| PlaintifF before Trial, treated the Jury, Ce. 


Afidavit of no Notice of Trial; on Arreſt of 
5... 7.2 eee 


Int. A. B. Quer. & C. D. Def. 
CD. Defendant in this Cauſe maketh Oath, 
Fbat be this Deponent bad no Notice, as the Law» 
direct, of the Trial. had in this Canſe by the Plain- 
tiff at the Aſixes mow held for &c. But that t he 

ſame was tried without: any. Notice given thereof to: 
bim this Deponent. 900 12 I] 2 


Jurat &c. | 
I the Record differs from the Deed plead- 
ed, then make your Affidavit thus: 


o 


EAT» 4 . ' 8 an * EE: v4" A * N * 
Afidavit that the Record differs from the Deed 
7 141. . 3 2 HD 


© The faid C. D. nabeth Oath, That the Record 
whereon this Cauſe was tryed at the now Afizes 
held for &c. differs from ibr Deed pleaded on the 
aid Tryal ;, for in the Record of the ſaid Cauſe 
the Deed is mentioned to bear Date 8c. and to be 
made between &c. and the Dved is dated on & 
aud made between 8c. e eee ee 
Jurat die &c. coram c. C. D. 


Le : 1 , | "3. . i 
442 £ = » 21 3 * $3. 71 A _ For. 


„ 
For Defect in pleading in Arreſt of Fudg- 
he e the following: - 


Aſſdavit of Defect in Pleading. 


E. F. Attorney for the Defendant maketh Oath, 

That the Council for the Haintiff in this Cauſe, 

pleaded &c. when they ſhould have pleaded 8c. or 
. Ibefore the Defendant pleaded bis Plea of Non Cul. 
' i contrary to the Courſe of Prafice in this Court. 
n furat &c. 1 1.5 
be When the Plaintiff hath treated the Jury 
0: before Trial, the Affidavit is as follows: 


D. Agdavit that the Plaintiff treated the Jury. 


&. The ſaid E. F. maketh'Oath, That G. H. Attor- 

ey for the Plaintiff on &c. laft, before the Trial of 
this Cauſe came on, treated with M ine and Eata- 
ed Bates the Fury, impanelled for trying this Cauſe, par- 
7 „, ̃⅛ œw. 
Jurat &c. | EE. 


A Defendant had paid the Money on a 
Judgment; but the Plaintiff in his Life. time, 
had not enter'd Satisfaction on Record, and 
the Executors ſue à Scire Facias againſt the 
IDefendant, who not being warned by the 
„ Sheriff, could not plead the Payment as he 
Jintended, 125 ſo te was mg ol 
r him by Default: But the Court orderd/ the 
* e r 


8 


24 The Attorney Companion; or, 

Proceedings to be ſtayd, and Cauſe to be 
1 ſhewn why the judgment ſhould not be ſet 
4 aſide, on Affidavit made of the Money being 


Affidavit of Money being paid, to ſet aſide a 
Judgment, where Satisfaction is not entred. 
1 r F i : 3445. 


| Inter A. B. Quer. & C. D. Def. | 


r 


* 


C. D. Defendant in this Canſe, maketh Oath, 
That he this Deponent on &c. did pay to G. H. as 
Executor of whom the Plaintiff ſues this Deponent, 
the Sum of 8c. in full Satisfaction of the Fudg- 

| ment nom proſecuted, tho Satisfaction was not 

4 entered on Record by the ſaid G. H. in his Liſe- 

= time: And that this Deponent bad no Notice of 7 

mM the Scire facias ſued againſt bim, wherenpon be | 

yoni b 


might have pleaded the de 
lurat die &c. coram &c. C. D. I » 
— — — —— ͤ —DUᷣ———hͥ—“ — RE: th 


Of AFFIDAVITS in Chancery. 
PHE Writ of Subpena in Chancery, is to w. 
be ſerv'd before the Return be paſt, | 
which is done, either by the Delivery of the A 
Writ itſelf, under the Seal of the Court, to! 
the Perſon of the Defendant ; or by ſhewing 
the Writ under Seal to him, delivering him | 
à Note or Label of the Day of Appearance; De 


LA 
4 © 
"8 A, 
1 
8 
" "OPM 4 
8 ar i ke 


be 
Ng 


Done did ſerve = Defendant C. CE 
K“ 


25 


Compleat Ahidavit- Man. 
and this Note is moſt uſual when there are 
more Perſons than one in the Subpœna, ſo that 


the Body of the Writ may be reſerved to be 
left with the laſt: Or the Writ may be left 
at the Defendant's Dwelling-Houſe, with 
one of his Family; or at his Place of Reſi · 
dence, and be a good Service. But Afſida vit 
muſt be made of The Service, before Attach- 
ment t ſhall iſſue for Non- Appearance. +. 


Aﬀudavit of ſerving a Spend. 3 


Tn Canc. | 
ee 
E. F. Gent. maketh Oath, That he this Depo- 
nent did on &c. ſerve the Defendant C. D. with a 
Writ of Subpœna out of this Honourable Court, by 
delivering the ſaid Writ under Seal tothe ſaid CD 
whereby the aid C. D. was directed to Appear in 
the ſail Court on the Morrow of the Holy Trinity 
then next, at the Suit of A. B. Complainant. © 
Jurat die &c. coram &C. E. F. 


In Caſe cha are ſeveral Defordeats ere d 


with a Subpena, the Affidavit runs thus: f 
Aﬀidavt of ſervinga Sub na, whete therea are | 


ſeveral De endants, | 
1 K. of Kc. maketh Oath, esel ae be this 


26 The Attorney's Companion; or, 
Sc. did ſerve the Defendant E. F. and on &c. did 
ferve the Defendant G. H. with a Writof Subpœna, 
under the Seal of this Honourable Court, by deli- 
vering to the ſaid C. D. and E. F. two Labels there- 
of, and by ſbewing them the Body of the ſaid Writ 
under Seal, and by delivering the Body of the ſaid 
Writ unto the faid G. H. By which Writ the ſail 
Defendants were directed to Appear on &c. at the 
_ Sat of &c. JJJCCCFFCTTC 1857. 95 
3 Iurat &c. I. K. 


— oo 
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If there be two ſeveral Subpena's ſerv'd on 

many Defendants, then the Affidavit is lon- 

ger than the above, as appears by the follow- 
ing Precedent. £704 12 


fn 
| 


Affidavit of ſerving two ſeveral Subpena's on 
many Defendants, Nl 
I. K of Sc. Gent. maketh Oath, That he this 
Deponent did on &c. ſerve the Defendant C. D. with 
a Subpœna iſſuing out of this Honourable Court, i 
and under the Seal of the ſame Court, by deliver- 
ing the. Label of the ſaid Subpœna unto the ſaid 
C. D. and at the ſame time ſbewing bim the Body 
thereof under Seal as aforeſaid. And this Depo- 
nent further ſaith, that be did on &c. ſerve the De- 
Fendant E. F. with the ſaid Subpœna, by deliver- 
ing the Label 8c. and alſo that be did on 8c. ſerve 
| the Defendant G. H. with the ſaid Subpœna, by 
Wl delivering him the Body thereof under Seal as a- 
= - foreſaid. And this Deponent furt ber. ſaith, that 


mw 0 . 


; Compleat Afridavit-Man:. 27 
id ze did on &c. ſerve the other Defendants, &c. with 
2, a Subpena iſſuing out of this Honourable Court; 
te and under the Seal of the ſame Court, by delivering 
to each of them the ſaid &c. a Label of the ſaid 
. Subpcena, and ſhewing them the Body thereof un- 
id der Seal as aforeſaid, the ſaid Body being 771 with 
& c. Which ſaid Subpœna's were both returnable 
be | the &c: and for the ſaid ſeveral Defendants to appeas 
„in this Honourable Court at the Suit of the jaid 
K. A. B. the Complainant, as hy the Labels thereof 
appeared to this Deponent. "WB; 
- _ TJurat &c. coram &e. I. 


The Complainant making Affida vit, that 
he faw another ſerve the Writ of Subpœna; 

| will be ſufficient 3 or he may make Afﬀidavir, 
ON that he heard the Defendant confeſs. he was 
1 | ferved with the Subpena. . 28. 


Afidavit of another Perſon's ſerving a Subs 


A. B Complainant in this Cauſe, maketh Oath; 
That on 8c. laft, be ſaw G. H. of &c. ſerve the 
Defendant: C. D. with a Writ of Subpœna iſſuing 
ont of this Honourable Court, whereby the De. 
fendant was required to Appear in the ſaid Come: 
on &c. at the Deponent's Suit; fmce the Service" 

whereof the ſaid G. H. is dead, or abſconded ſo as 

be cannot be found. We 

WR. Q 2 . | 


ſaid. 


28 The Attorney's Companion; or, 7 
If the Comp'ainant heard the Defendant 
confeſs he was ſerved. with the Writ, then 
the Affidavit muſt be in this Form: 


Affidavit of the Defendant's confeſſing he was 
ſerv'd with a Subpa na. 4 


A. B. Complainant maketh Oath, That on &c., 


luft, at 8c. be heard C. D. the Defendant own and 
confeſs to E. F. that be the ſaid Defendant was ſer. 
ved with a Writ of Suhpœna out of this Honou- 
rable Court, returnable on &c. in the Suit afore- 
AB. 


Jurat &c. 


24 Sub pœna to make better Anſwer, con- 
tains alſo a Clauſe for Payment of Coſts; 


and if upon the Service of ſuch Subpæna, the 


Coſis be not paid, the Anſwer of the Defen- 
dant ſhall not be received; but Proceſs of 


5 Contempt iſſue, as for want of Anſwer, at 


the Return of the Subpana, on Affidavit of 
the/Service of it. 


- Affidavit of Service of a Subpena for Coſts. | 
E. F. of &c. maketh Oath, That on &c. be 


this Deponent did perſonally ſerve the Defendant 
with a Writ of Subpœna out of this Homoura: 
ble Court, by delivering the ſaid Writ under Seal 
to the Defendant ;, by which Writ the Defendant 


was 
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was enjoined to pay the Sum of &c. to the Plain. 
tiff for Cofts. And that he this Deponent did then 
demand the ſaid Sum of &c. for the Plaintiff's Uſe, 
but the Defendant refus d to pay the ſame. 
Jurat c. E. F. 


If a Subpœna be returnable immediate, and 
the Defendant lives within twenty Miles of 
London, he has four Days to Appear; and if 
above twenty Miles, eight Days; (or he has 
Leave given on Motion Sc. to anſwer by 
Commiſſion, when he is to appear the firſt 
Day of the following Term) But in the firſt 
Cafe, Affida vit muſt be made, that the De- 


fendant lives in Town, or within twenty 


Miles thereof, 


Afdavit that the Defendant lives near London, 
on Subpena returnable immediate. 


Inter A. B. Qner. & C. D. Def. 

E. F. of &c. maketh Oath, That C. D. the 
Defendant in this Cauſe now liveth at &c. in the. 
County of 8c. and that the ſaid Place is not twenty. 
Males diſtant from the City of London. Or you may 


ſay, liveth at &c. within twenty Miles of the City 
| 
paſt 


London, and ſo bath done for ſome - Time - 
Jurat die &c. coram " pho * 


30 The Attorney's Companion: or, 


fk no Day be given the Defendant to An- 
ſwer, he hath Liberty to anſwer any Time 

during the Term, except Aﬀidavit be made 
by the Plaintiff, or ſome other for him, that 
the Defendant is in Town, or within ten 
Miles of it. | 


Afidavit that” the Defendant 3 is in Toun, to 


anſwer forthwith. 
Tnter A. B. Once & 2 D. Def. 


A. B. the Complainant ma keth Oath, That C. D. 


the Defendant is now at this Time in the City of 
London, and lodges at the Houſe of &c. in &c. 


Street, as this 9 is credibly r and 


believes. | 
Jurat &c. ba . A B. 


heard of, the Court upon Affidavit and Motion, 
will order the Anſwer to Hay, till the Plain- 
tiff's Clerk in Court, by Note in e 
ſhews where he lives. 


Affidavit where the Plaintiff or be found, 
to ſtay the Anſwer. * 


| ler 4. B. Quer. & C. D. Def. © — LEY 
FE. F. Attorney for the Defendant in this Cauſe, 
waketh Oath, That be this Deponent bath uſed bis 
* Endeavours to ** out the Complainant A. 12 
t 


Where a Plaintiff cannot be found nor 


43 
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tut cam t hearor learn any thing of bim, tho be bath 


made Enquiry after the ſaid Complainant at &c. 


the Place this. Deponent was inform'd at which be 


refed. © 
Jurat die &c. coram &c. EF, 


If a Bill in Chancery chargeth the Defen- 
dant with having Goods or Chattels of the 
Complainant's, and Diſcovery is to be made 
of what they are; in ſuch Caſe, the Goods: 
being in the Country, and the Defendant here, 
he may make Oath he cannot make perfe& 


Anſrer to the Plaintiff's Bill, without Sight 


and Peruſal of the Goods: So likewiſe where 
he cannot make Anſwer without Sight of - 
ſome Evidences or Writings, which he hath 
in the Country, he may make Affidavit there- 


ef, to excuſe his Delay; but the Place in 


the Country where the Parties live, Goods, 
Writings, or Evidences are, muſt be above 


twenty Miles from London; for otherwiſe the 
Defendant muſt anſwer within eight Days 


after Appearance, unleſs further Time be gi- 
ven him by Order. e 2 


Ahuwvit that the Defendant can't anſwer with - 


- out Sight of Goods. 


N : |; f . | l 0 f q 
Inter A. B. Quer. & C. D. Def. 

C. D. Defendant in this Cauſe, maketh Oath, 
That be this Deponent cannot give in a full and 
a perfect 


32 The Attorney's Companion; or, 

perfect Anſwer to the Complainant's Bill of Com- 
Rabe, without the Sight and Peruſal of the Goods | - 
and Things me in the ſaid Bill. which Good 
and Things now are at &c. in the County 0 &c. 
above twenty Miles diſtant from the City of Lon- 


don. 
- Jurat die &cC. coram & c. C. D. 


When the . can't  Anſivet 3 
out Sight of n draw the Affidavit 
thus: 


Affidavit that the Deſendant cannot Anſwer 
s without Sight of Writings, - 23 


0 D. the Defendant; epoſetb, That be cannot Wis 
make Anſwer to the Complainant's Bill without IA. 
#be Sight of the Indenture of Mortgage, &c. in the De 
aid Bill referr d to, which is not at preſent i in this Ida 
Deponent's Cuftody, but at t &c. in the County & 


&cc. 2 
_ Jurat &c. WY | „ b. 70 


1 On Affidavit mis, 3 Defonlans was 
ſick and weak, and ſo diſorder d in his Mind, 
that he was not able to Anſwer; the Court on 
Motion, order d all Proceſs ot Contempt to 
ſtay ſome reaſonable Time, till a Maſter 
ſhould go and ſee if * were capable of an- 
ſwering or not. 


a 
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5 
ds Kuen of a Defendant's being ſick, and not 
ds able to 1 18 
e. 

. Inter A. B. Quer. & C. D. Def. 


E. F. of &c. maketh Oath, That on &c. laſt, 


D. be Jaw C. D. the Defendant in this Cauſe, at his 


Honſe at &c. and that the Defendant was then 
h- very ſick and weak in bis Bed, and ſo diſorder d 
it in bis Senſes, that be was not capable of anſwering 
the Complainant's Bill of Complaint in this Suit, 
8s be this Deponent apprebended. | 
er Jurat die &c, Coram &c. E. F. 


I. If Affidavit be made that the Defendant 
ot Fs Sick, or diſabled to attend to give in his 
Anſwer; and the Plaintiff refuſe to allow of a 

Dedimus poteftatem on Behalt of the TR 


his Idant for te his Anſwer, the Court of 
of bancery upon Motion, will order it. 
Db. Ldavit that a Defendant is not able to at- 


tend, for a Commiſſion to take his Anſwer. 


a |  Toter A. B. Quer. & C. D. Def x 
n E. F. of &c. maketh Oath, That the Defendant 
to In this Suit, by Reaſon of Lameneſs with the Gout, 


phich for ſome Time paſt hatb confined bim to bis 
amber, i is diſc oi attend to ue bis wy 
wer 


34 The Attorney's Companion; or, | 
ſwer to the Complainant's Bill of Complaint in 
this Canſe. 1 

Jurat &c. | E. 


No Commiſion to examine Witneſſes, ſhall be 
executed in London, or within ten Miles 
thereof, without ſpecial Order, obtain'd upon 
 Aﬀilavit of the Witneſſes Inability to tra- 
vel, or other good Matter ſhewn : But on 
fuch Affidavit made, it may be done. 


Afidavit that a Witneſs is not able to travel, 
for a Commiſſion. 


a Inter A. B. Quer. & C. D. Def. 

E. F. of & c. maketh Oath, That G. H. a ma- 
terial Witneſs for the Defendant in this Cauſe, 1: 
fo very aged and infirm, that be is unable to travel 
to be examined as a Witneſs in the Suit now de- 
pending. C 
jurat die &c. coram &c. E. F. 


5 


If the Commiſſioners to execute a Commiſ- 


ſion, do not on both Sides attend, and one Side 
only examines; if Afﬀidavit be made of rea- 
ſonable Cauſe of Non-Attendance, and that 
the other Party knows nothing of the Depo- 
ſitions, &c. the Court will grant him a Com- 
miſſion to examine, and order Publicatio 
to be ſtaid. * 


Af davil 


_ D> DH ,.7  * 


9 


t 
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n Afidavit of the Cauſe of Non - Attendance on 
F. 1 4 Commiſſion to examine Witneſſes. 

3 Inter A. B. Quer. & C. D. Def. | 
les. C. D. the Defendant maketh Oath, That G. H. 
on bis principal Commiſtoner for executing the Com- 
ra- iron to examine Witneſſes in this Cauſe, at the 
ol Time the ſaid Commiſſion was to be executed, being 


at &c. was ſuddenly taken ill, ſo that he could not 
attend the Execution thereof; and further that be 
el this Deponent nor any for him or by bis Direction 
or Knowledge, bath ſeen, heard, or been informed 
of the Depoſitions taken by the Complainant, nor 
willingly will ſes or endeavour to know the Contents 
of the ſame until Publication. | 
Jurat die &c. coram &c. C. D. 


7. A Defendant may at any Time before Pub- 
hcation have a new Commiſſion to examine 

g.] bis Witneſſes, provided Affidavit be made 
that he, or any for him, has not ſeen, nor 
gie willſee Sc. any of the Depoſitions taken in 
the Cauſe. | 


Afidavit that the Defendants know nothing 
of Depoſitions, to have a new Commiſhon. 


Inter A.B. Quer. & C. D. & al. Deftes' 5 
The Defendants C. D. and E. F. and G. H. 
the Defendant's Solicitor in this Cauſe, do ſeveral- 


N 36 The Attorney's Companion Þ or, 
jp make Oath, That they wor either of them, nor 


* 


ny other Fer ſon by their Privity, or to their Know- 
ledge, or by their Procurement, have ſeen been in- 
form'd of, or know the Contents of any of the De- 
poſitions taken in this Canſe, neither will they ſee 
or endeavour to know the Contents of them or any 
of them until the ſaid Defendants have executed 
their Commiſion, if the Court will be pleaſed to 
grant them one. And the ſaid Defendants fur- 


ber make Oath, That they have not yet bad one Vit. 


neſs examined in this Cauſe, and that I. K. L. M. 
&c. are material Witneſſes for them, without whoſe 


. Teftrmony they are likely to be ruined, 


Jurat die &c. coram &c. 


— 


0 
G. H. 


— 


It may be requiſite ſometimes that Affida- 
vit be made of the Service of Interrogatories, 
when the following will ſerve. 


' Afidavit of ſerving Interropatories. 


El. F. of Kc. maketh Oath, That be this De- 
ponent on &c. did leave with T. D. the Plaintiff's | 


Clerk, a true Copy of certain Interrogatories exbi- 
bited in the Examiner s Office, for the Examination 
of Witneſſes for the Defendant. _ 

. _ Jurat &. 185 


EF 
© Whe ff. 
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When a Caſe happens that is out of the 
ordinary Rules for Publication, the Way to 
obtain an Order for Publication. is by Pe- 
tition or Motion; and if it be by Motion, you 
ought to have an Aﬀidavit * Notice, in this 


| Form: 
| Ai of giving Notice of Motion, as Pub- 


lication out of the ordinary Rules. 5 


2 Int A. B. Quer. & C. D. Def bed 
E. F. of &c. madeth Oath, That he this Dope 
nent did on &c. leave a Notice in Writing at the 


I. 
F 


Seat of Mr. W. E. the Defendant's Clerk inComt 


(as this Deponent is inform d) with the faid Mr. 
E's Clerk to the Effed following That tbe Main- 
tiff intended to move the Ct on &. next, or ps 
Joon after as Council could be beard, that Publi- 
cation may paſs in this Canſe the. &c.,Day. f the 
next Term, and that the Plamtiff may be at Li- 
berty to ſet down bis 2 for Hearing. ſume Time 
the ſam? Term. 

e e en een RN 

14.4 


There are others Aﬀidavits of Motions i in 


Court, ſometimes by the Plaintiff, and ſome- 
times the Defendant: If by > the'Defenidant, 
"he e may be thus: 46,03, 6 


ä 'D DEST dbu 


- EFF——— Snen 
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4 aavit of. giving, Notice 4 a Motion the 
L s Defendant, * mo 
1519 
tot K R Ce & C. N Def: ; 
E. F. of &c. maketh Oath, That on &c. be this 
Deponent did leave Notice in Writing at the 
Seat of Kc. in the Six Clerks Office, who, as he is 
inform d, is the Clerk in Court that is concern d 
for the Plaintiff in this Cauſe, that the Defen- 


dant did intend by bis Council to move this Court 


On cc. or as ſoon after as bis Council can be 
* Jurat æc coram cc. = A] 0 E. F. 


umuhe Court fy Enchant, Aff davit of No- 


tice of a Notion Wan, as follows: mw 


3 is Notice of an intended Motion i in 


the ns" + © '$ 
In Sccio. | N 1 64 71. 


Inter A. B. Quer. & C. D. Def. 

E. F. of &c. maketh Oath, That he this De- 
ponent did on Rc. leave Notice: in W riting with 
Mr. at bis Seat in the Exchequer Office, to 
the Hfect following (viz.) That the Defendant in- 

tended to move the (Court) on . next, being the 
cc. Inſtant, or as ſoon after as Counſel could be 
Aar, that the Plaintiff might anſwer the Defen 


danti 
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dant: Crofs Bill before the Defendant puts in his 
An/wer to the Plaintiff s original Bill, which Mr.. 
—— ts the Plaintiff s Cle k in Cont in this Cauſe, 
as thix Deponent is info m d and believe. 
Jurat &c. E. F. 


If you are to ada AM 1510 of the Ser- 


vice of an Order, the following will ſerve. ! 


Aﬀfidavit of Service of an Order. 


Inter A. B. n & C. D. Def. cath 
E. F. of &c. maketh Oatb, That an 8c. 2 
paſt he this Deponent did ſerve Mr. who is 
concern d for the Defendant in this Cauſe, with 
the Order bereto annexed, by ſhewing the ſame, and 
delivering a true Copy thereof unto &c. Servant of 
the ſaid Mr. -——= at bis Jaid Wen Soak in 
tbe Six Clerks Oſice. | 
| Jurat die &c. coram Ko. E. F. 
Affidavit is to be made of Service of the 
Proceſs to bear Judgment; if a Defendant do 
not appear at the Day of Hearing, when the 
Defendant's Anſwer ſhall be read, and the 
Matter being apparently for the Plaintiff, 
the Court wilt decree the fame accordingly. 
This Proceſs is to be ſerved perſonally, or 
left with one of the Houſe or Family of the 


Party; and if above twenty Miles from Lor.- 


don, muſt be ſerved fourteen Days before 
the Tamp to hear ſudgment; and if within 
21 twenty 


40 The Aber 5 Companion 0 or, 
twenty Miles of London, then ten Days 5 — 
fore. 1 

5 1 


Aﬀidavit 0 bree > Proceſs to hee Jud ba 


Inter A. B Quer. & C. D. Def. 
E. F. of &c. Gent. maketh Oath, That he this 


Deponent did on 8c. ſerve the Defendant C. l). 


with Proceſs of Subpoœna to hear Fudgment in 
this Cauſe, ifſuing out of: this þ19urable Cour t, by 
leaving the [ame with &c. one of the Family of the 
Defendant, whereby the ſaid Defendant was vequi- 
red to attend this bonuurable Coiu t dn &c. and 
Hear the Fudgment of the ſaid Court 3 in the _ 
now 2 ein N 


When Adios are obtain d, writs of Execu- = 
tion of hem follow, of the Service of which, 


Affidavit muſt be made; and alſo of the 


Demand of the Money, c. recovered, oy: 


Refuſal of its Payment. 
fi of the Service of 4 Decree, Se. 
Kane B. Quer. & C. D. Dab 


. F. of &c. maketh Oath, That upon Kt. 1 
be this Deponent, did perſonally ſerve the Defen - 
dant with the Writ of Execution of a Decree made 
in this Cauſe. by ſhewing the ſaid Writ under Seal 
of _ — Court unto the yur — at hit 


Houſe 


15 


Waſte, Affidavit muſt 
Waſte or Spoil is done, or, threatned to be 
done in t 25 | | 

_ Complainant claims a Right or Intereſt, or 


for which he ſues. 


©, pot. A. B. Quer, &C.D. Heß,, „ . 
X. B. the Complainant maketh Oath, That C. P. 
"the Defendant. in this Cauſe, on &c laft paſt, did 


r 3 * 
0. . 
ny 
* * 3 * » 4 . 


pull down and de 
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Houſe'in &c. and deliver ing unto him a Copy there- 


. 


. by which Decree and Writ the Defendant was 


to pay &C. in the ſaid Decree mentioned. And at 
the. ſame Time this Deponent ſhewed unto the ſaid 


| Defendant a Letter of Attorney under the Com- 


plainant's Hand and Seal, impowering this Depo- 
went to ask and receive of the 15 Defendant the 


ſaid Sum of &c. a Copy of which ſaid Letter of 


Attorney this Deponent then alſo left with the ſaid 


| Defendant, of whom be did demand the ſaid Sum of 


xc. but the Defendant did not then pay the ſame, 
or any Part thereof to this Deponent, nor bath be yet 


paid the ſame to this Deponent, or to the Plaintiff, 
or to any atber for his Uſe, to this Deponent's Know- 


ledge. £53.48 »* ; £ 1 A | 0 
Jurat die c. coram cc. E:. FE. 
22 rien $% * | 4 05 a FEE & - £4 Lens) 
Where an Ini union 13 prix'd by Bill to ſtay 
e made, that ſome 


ands, Houſes, &c. wherein the 


* 


a . :, f 


Afidavit, of Waſte committed, on granting an 


$655 1 


roy Patt of the Flouſe aud Outs. 
r 4 * 3 v4 Cs "houſes 22 


- n o 2 


© Re 


N The Mom Genn, or, 


baſs ex at ce to which the Complainant bath lawful 
Ti and fi for which be is now ſuing the Defendant ; 
And that the ſaid C. 1). did alſo fell aud cut — 
ſeveral Timber I ees upon the Lands belonging to 
the ſame, and continues to commit other Wafte and 
Spoil in and upon the fate of the ſaid A. B. to 
the great Damage of bim this Deponent. 8 

| Jes cie c. coram Kc. a B. | 


In Caſe a Man be \groſecizel' at Law for 4 
Debt, when in Truth there is no Debt due; 
the Perſon unjuſtly proſecuted may bring a 
Bill in Chancery to flay the Proceedings at Law, 
by making Affidavit he cannot detend him- 
ſelf for Want of Witneſſes, &c. ny 8 


| Afdavit that the Plaintiff owes. aki to 
the Defendant, to ſtop cee at N. 


f Int. A. B. Quer. & C. D. Def. 95 5 
be Complainant A. B. makethOuth, That the 
nar Defendant doth fue and proſecnte this Depo- 
went at Common Law for the Sum of 8c. Being 
Money, as the Defeudant pretends is due to 
bn upon a Fudgment, when in Truth this Depo- 
nent is not juſtly debt unto'the Defendant one 
Penny, but he bath cauſed this Depoyent to be ar- 
refted and beld to Bail for the ſame, and doth pro 
geed againſt this Dep oxent, knowing that this He- 
1 70 6 itneſſes that could, prove the Payment 7 1 55 
Money, are bone aſide, and that the Deponent | 


#s 


OS > we fy rm wy = on 


e e . i 43 
is not able to prove the. Jams, but by the Defentant $- 
own Oath. 

* Jurat fie dec. Coram ac. a B. 


A . may be ven by Bill of Re- 
view; but this Bill cannot regularly be brought 
upon any Matters in Fact, or upon any other 
Matters of Record than the Decree itſelf: It 
muſt be brought upon ſome Error of Law 


2 7 in the Body of the Decree. But 


there be Oath made of the Diſcovery of 
Glee new Matter, which could not” be had at 
the Time when the Decree paſs'd, a Bill of 
Review may be exhibited, 2 Leave of the 
Court. 


Aftavit of New Matter, to bring a Bill of 
it. Review after a Decree. 7125 


Int. A. B. Oner & C. D. Def. 
C. D. the Defendant maketh Oath, That ſince 
the Time of the Decree in this Cauſe, be this De- 
ponent hath diſcovered new Matter f Moment in 


| the ſaid Cauſe, particularly that the Plaintiff on 


&c. did ac. which the Deponent could not poſſibly | 
know, to make Uſe ther 7 in his Defence at the 
Time of the Decree paſs d. 

. Jurat © die Kee. Coram cc. 2, | CD. 


-Sorvanty of a Maſter, Miniflee, « or Officer 
of * Court ct Chancery, muſt make Affida - 


vit 
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vit that they are ſo; before they ſhall. be al- 


| low'd a Writ of Privilege, and- the Writ for 
ſuch, muſt firſt be preſented to, and ſign d by 
the Lord Chancellor, and the Affidavit be at 
the ſame Time annexed to it. | 


Afidavit that a Perſon is Servant to a Maſter 
| in Chance, 5. to have Privilege. 


A. B. makerh Oath, That he this Deponent 7 is 


now at this Time Clerk and Servant to Rc. one of 


the Examiners of the Higb Comt of Chancery, 
- and ſo bath been for pa Tin, ne poſt. 
Mense. e un wen i 


If a Bill m Chancery be 8 to recover 
Writings, there muſt be an Affidavit made by 
the Plaintiff that he had ſuch Writings in bis 
Poſſeſſion, but has caſually loſt them, and 
knows not where they are, unleſs they are 


come to the Defendant's Hands: But if be 


knows they are in the Defendant's Hands, 
then the Affidavit may be to that rette. | 


J Afdavit that the Plaintiff had Writings, but 
| | hath — n 


a B. Quer. & C. D. Def. 1 

The Plaintiff A. B. maketh Oath, That ſome 
Time + ſince, on &c. laſt, the Writings now ſued 
Tor it in this Canſe, were in bis Cuſtody and Puſ- 
lian 5 


1 


"Caplan Afiidevit: Men. ” an 


"oh but fince the ſaid Time be this Deponent 
bath accadentally loft them. And. this Depanent 
further myleth Oath, That he doth not know here 
the faid Writings are, unleſs 1 are come to 5 
Hund of the Deferdant: 3 

Or, that the ſaid Writings. ars now in ts Ca Cu- 
flody of the eas as he is s rnform a and be- 
lieves 

Jurat WIG: 5 . 


10 Bills: of "Entceplenten and Sup W 
Bills, there muſt be no Colluſion on = bring- 
ing of them, of which Affidavit is to be made, 
and of the Truth of them. | 


Alſdarit of the Truth of a Bill. 


a B. nalerb Oath, That he was privy to- .alÞ | 
the Matters alledged and contained in tbe, Plaintiff. s. 
Bill, touching 8C. And that the whole Subſtance 
the Ruin: : s Bill and tb Matters e contain * 
are at £177 | 


lig Plaintiff, or De is not, Toi 
5 1, beſides the Matter in Queſtion, the Court; 
of (Hancery will admit him to ſue or defend 
in Forma Fauperis: And the Way to obtain. 
ſuch Admiſſion, is firſt to make an Affida- 
vit- before a Maſter, that he is not worth 5 I. 


and then draw a Petition to the Lord Chan- 
cellor, 


und a 


him. 


Afidavit of a Panper, that he is not worth 


=» five Pounds. 


Int. A. B. Quer. & C. D. Def. Lv 
be ſaid Complainant A. B. maketh Oath, That 
be this Deponent is not worth in all the Wold the 
Sum of five Pounds in Lands, Tenements, Goods, 
oy Chattels, bis Wearing Apparel and the Matters 
of this Suit only excepted. a 
Jurat die &c. coram c. A. B. 


On Affidavit made that a Perſon intends to 
go out of the Realm, to another Perfon's Da- 
mage; a Writ Ne exeat Regnum will iſſue to re- 
ſtrain him from quitting the Kingdom: And 
this Writ is moſtly uſed; where à Suit is com- 
merced in this Court againſt -a Man, and he 


deſigning to defeat the other of his juſt De- 


mand, or to avoid the Juſtice and! Equity of 
this Court, 1s about to go beyond Sea; or 


he goes. 


where a Debt or Duty will be endanger d if 


+ Ty | 


46 The Attorney's Companion on, * 

cellor, or Maſter of the Rolls, praying to 

be admitted, and to have Counſel &c. aſſigned 
5 | r KS LET e 


127 Aſidavit 
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2 22 3 
1 Minit of a Perſon? $ AS aug ave. the 
35 Jawgogm, to give Securit y not to Dat 1 
Y © Inter A. B. Quer. & C. D. Def. 


A. B. the Plaintiff maketh Oh, That the 10 
fendant C. D. deſigning to euade the Fuſtice of this 
Coin t, and damage the Deponent in his juſt Cauſe, 
is going to Holland, or ſome other remote Parts 
beyond the Seas, as be this Deponent. 2s credibly ĩu- 
form'd and believes ; And that the ſaid C. D. bath 
let bis Honſe, and fold off bis Goods, r 
to the ſame. 
B. | Juratdie &C. Coram &c. 1 4 4 B. 


to if this writ * deſi red han a Debt LA" 
* yo will be in Danger by a Man's F the 
_ Kingdom, then draw the Affidavit thus: 


I Aſſdavit fon a, v rit Ne exeat N 


wel a du maketh Oath, That C. D.oweth unto him 
af this Deponent the Sum of: Sc. amd being tbus in- 
or debted, tbe ſaid C. D. threatens, to leape this 
ik Kingdom, whereby this. Deponent will either loſe bis 
* ſaid Debt, or the _ "_ be vn] * endan- 
_ A226 

\ Jurat xc. ns 120 . 1 Mm At AB. 


ma any 7 of U the e 8. igen in 
a Cauſe, are going be Sea, ©: or Sick, &c. 
-* We whereby 


L 


. 
—_— 


— 


EY The e s geen or, 


whereby the Plaintiff is in Danger of loſi ing 
Their Tek eftimeny, the Court, on Affidavit made, 


wilt order them to be examimell de Bene eſſs, be- 
_= wm} ſo as to be valid 4 the Plain- 
tiff hath not an ortunity examinin 
them afterwards. op p 
Vid ante, Affidavit of a Defendant's 0 being 
fe, and _ able to ae e. ORE 


#9 , 4 * 1 8 
$1 1 Fo 3 4 * I 4 A; Cot, 8 4 11 183 1 RF, 1 Ene 1 
* * * * © * — rn * 
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8 of A 118 AVITS out of Court. 


HERE Depoſitions are not taken 

in, a Cauſe, and a Deed is to be 

proved, an Affidavit may be neceſſary that 

- the ſame was duly N in the bel 
ing Form: © A 


"Affidavit of ſeeing Deeds executed. 


A. B. of Kc. maketh Oath, That he this De- 
ponent” did fre the Furchment Whiting, or Inden- 
Ture, hereto" anne xed, bearing Date &c. ſealed 

executed by &c. therein named; and diu cad 
one other Writhng bearing Date &c. and made be- 
tween c. executed by &c. And be this Deponent 

fubſeribed bis Name bs each of the ſand Writings, 
or Indentures of 8c. qs a Wi itneſs _ to þ the Sealing 


and W them 70 9 I 
Me 2 . —_— 


pes 
oth 


C ep 
ab / 
ſoeꝛ 
A. 
Kin 
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g Tho by a late Statute, Care is taken to pre- 
„ | vent the ill Effects of Prior Mortgages, oi 
lending Money upon Eſtates, by obliging 
- 8 the — to diſcover the ſame, or be li- 

able to forfeit his Equity of Redemption; yet 


, for a greater Security in theſe Caſes, where 
& || the Mortgagor is a Stranger to the Perſon ad- 
' | vancing the Money, it may not be amiſs to 
8 inſiſt upon an Affidavit that the Lands mort- 
- | gaped are free from all Incumbrances, 


Afidavit that Lands are free from Incumbran- 
bes, on a Mortgage 


e A. B. of &c. Gent. and E. bis Wife, make Oath 
it I as followeth, (viz ) The ſaid A. B. and E. his 
- Vie, do, and each of them doth ſay, That they 
or either of them have not nor hath done,  commit- 

ted, or wittingly and willingly ſuffered any Act or 

Thing whatſoever, whereby the Lands, Tenements, 

Heredituments, and Premiſſes, or any Part thereof 
e- I mentioned and contained in certain Indentures hea- 
1- I 119g Date &c. and made between &c. were, or are, 
u or (as they believe) may or can be any ways im- 
22 ¶ peached or incumbered in Title, Eftate, Charge, or 
e- otherwiſe hom ſoever (except as is herein after ex- 
t cepted And that all the ſaid Premiſſes now are 
7s, | abſolutely free of and from all Incumbrances what- 
g ſoever bad, made, committed, or ſuffered bythe ſai 

IA. B. and E. bis #ife, or eitber of them to the 

B. ¶ {rowJedge or Belief of -q other of them, or to 
o te 


their 


„ 


, 3 e * 
A a 
"> 


Go The Attorney Companion"; or, 


their Knowledge or Belief, by any other Perſon or 
Per ſons- whatſoever," Except one Eidenture' bearing 
Date dc. made between &c and purpor ting. &c. 


| which ſaid: Indenture is mentioned and exLepted 


in the Indantures of Wer rr r ; 


ee F218 \ 
L CEE SE 0) JOKOBING "as B. 
cas 20 Jon yem ii a af) "ED. 
my 55 218.1 2 ts oY 145 | 


\ 


To ;nduce a Purchaſtt- to Credit chat an E. 
fate purchaſed is really and bona fide of ſuch an 
geanly:#alud, I have known an Aſfida vit de- 
manded for his Satifidion herein, that the 
Eſtate is worth the Value per Ammm, rated 
on the an "PATTEN ſo hath. been let tbr / ma. 


ny. Y caropalt.. | 4008 N lle t. 


* N 


1 that Lands are of duch an yearly 


_ Palue, on: a Purchaſe. . 


. A. & Kc. Gent. ek Oath, That the 
1170 nage or Tenement &c. with the Lands and 
Premiſſes therennto belonging. ſituate &c. in and 


by certain Indentures of Leaſe and Releaſe bearing 


Date &c. and made bet ween &c. conveyed to C. D. 
Eſqʒ nom ar in his this Deponent's Judgment worth 


100 1. per Annum to be let; Aud that the ſaid 


Meſſage; or Tenement, aud Landi bave ben let at 
the Nate of gol. per Annum for near twenty 


Tears paſt. b him this Deponent, without ay pri- 


vate Conttact or Agreement for: n. ny. Fart 
TIRE © 2 


eK 0 


* . l . 1 - 
7 * ws, ek ö 
* * 
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of the Rent to the Tenants and Occupiers there- 
of;or any other Perſon o Perſons whatſoever 
for their Uſe, Benefit or Advantage: And alſo ibt 
be this Deponent bath not given paid or allow'd any 
Gift, Gratuity or Reward, of Money or other 
Thing, to the Tenants of the ſaid Premiſſes, or any 
for their Uſe or Benefit, as a Confideration for their 
paying the ſaid Rent of 102 l. per Annum to this 
Deponent, but the ſame bath heen ever fully and 
bona fide paid to him this Deponent, without any 
Deduct ion during the Time aforeſaid. | 
Jurat &c. A&B. 


If a Man denies a Debt due to another, on 
Pretence he hath paid Part thereof, but offers 


to pay the whole on ſuch others making Afh- 


davit that the whole is due, an Affidavit of 


it may be drawn as follows: 


Afidavit that a Debt remains due, and no 
| Part of it received ? 


: A. B. of Sc. maketh Oath, That neither be 


nor any other Perſon or Perſons for him, or to bis 
Uſe, to bis Knowlege or Belief, have or hath re- 
ceived, either directly or indirefly, any Put of 
the Sum of &c. due to him this Deponent from &c. 
And that not only the whole Sum of &c. but alſo 


the Intereſt thereof from &c. now remains juftly- 


due and owing to this Deponent. | 
]urat &c. A. B. 
21 | In 


— AA» eng - 


8 


52 The Attorney's Companion; or, 
In order to the taking out a Commiſſion of 


Bankrupt againſt a Man, one of his Creditors 
muſt make Affidavit before a Maſter in Chan- 
cery, that he is indebted. in a Sum fufficient to 


make him a Bankrupt, Cc. according to the 


Statutes ; which Affidavit muſt be followed 


by a Petition to the Lord Chancellor : And 


thereupon, a Bond being given to the Lord 
Chancellor to prove the Debt, and the Party 


a Bankrupt, a Commiſſion is granted, the 
- Bankrupt examined, his Effects ſeized, and 


Diſtribution made amongſt his Creditors there- 


M8, | 


Affidavit of a Debt by Law ſaficient to make 


 - a Man a Bankrupt. 


A B. of Kc. maketh Oath, That C. D. of &c. is 
truly and jufily indebted to him this Deponent (one 


of bis Creditors )inthe Sum of 1001. and upwards, _ 
And that be is become a Bankrupt within the mean- 


ing of ſome one of the Statutes made againff 
Bankrupts, as this Deponent believes. 7 4 


]urat cc. | A. B. 


| Every Creditor is to ſubſcribe his Debt, 
and likewiſe make Affidavit thereof, if no 
other Proof can be made, and _ ſame be 


required by the Commiſſioners, 


Uo 


Afidavit 


OO = Mm A. =» _ 
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bis ſaid Promiſe, by making ſuch Allowance to bim 


- Compleat ¶ Fduvit - Man. 533 


Aſidavit proving a Debt due from a 
19 TAY £2 4h Bankrupt, 197 


A. B. of &c. maketh Oath, That C. D. late of 
&c. at the Time of bis becoming a Bankrupt was 
Juftly-and bona fide indebted to him this Deponent 
in the Sum of &c. And that be this Deponent hath 
2 = fmce paid or ſatisfied the ſams or any Fart 
tereof. 8 
| Jurat &c. A. B. 


It may happen, in the various Buſineſs- 
which goes through an Attorney's Hands, that: 
an Affidavit may be wanting of a Promiſe 
made; I ſhall therefore here inſert the Form 
of an Affida vit proper in ſuch a Caſe. | 


| Afidavit of a Promiſe made to a. Perſon, | 


A. B. of &c. maketh Oath, That C. D. on &c. 
laſt paſt, or about &c. did promiſe to allow. to 
this Deponent the Sum of &c. ont of 8&c which- 
he this Deponent was to pay unto the. ſaid C. D. 

(or for ſuch and ſuch Services done) And that- 
the ſaid C. D. hath not at any Time ſince per form d 


this Deponent. 0 2 
A w — A 


a : me & 
PLE # 4 7 4 . 1 ; If: 


34 The. Attorney's Companion; or, 


If a Marriage ſhould be denied, by either 
Huſband or Wife to ſerve a Purpoſe, no Cer- 


tificate being given of the {aid Marriage, or 


if it be given it being loſt, and a Difficulty 
attends the procuring of another,” by Reaſon 


of Remoteneſs of Place, Death of the Mini- 


ſter, &c. In ſuch like Caſe, Affidavit may 


be made of the Performance of the Marriage 


Saen. | 
- Afidavit of a Marriage conſummated. 


A B. of &c. maketh Oath, That on &c. in the 


Tear &c. or as near the ſame as this Deponent can 


remember, he this Deponent was preſent at the 
Church of &c. and did then and there ſte the Re- 
verend Mr. I. D. Minijter of the ſaid Church, 
marry according to the Rites and Ceremonies of 


- the Church of England, My. C. D. to Mrs. 


E. F. which Marriage was then and there ſolen ni- 


red 'abont the Hour of Nine in th: Forenomm, to 


tbe beſt of this Deponent 's Remembrance. 


: 
* 


jeſty in Council; and if any Perſon be in- 
jured by any Triſb Bill, ſent over hither, he 
may prefer his Petiton againſt it to the Coun- 


ci] Board, which will order the Caſe to be 


— ; re- 


Jurte. eee 


All Triſ Act, of Parliament, beſore they ob- 
tain the Force of Laws, are tranſmitted to 
this Kingdom, to be approved of by his Ma. 


hg > A... OO eee 
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referred to Mr. Attorney and Solicitor-Gene- 


ral; and they, in Obedience to the Order of 
ference, appoint' a Day of Hearing, at the 
Attorney-General's Chambers, where the Al- 
legations of the Petition being read, and 
Counſel heard on both Sides, the Attorney 
and Solicitor report the Matter as it appears 
to them, to the Lords of the Council, on which 
Report the Bill is either approved of here, 
or thrown out and ſuſpended. | 

_ Here all Matters are made out by proper 
Affidavits, taken before a Maſter in Chancery, 
and produced to the Attorney and Solicitor- 
General; which Affidavits are annexed to 
their Report, to juſtify the ſame, -and their 
Proceedings in theſe Affairs. 

Afidavit of ſeveral Matters againſt an Iri 

Act of Parliament. | 


A. B. of &c. maketh Oath, That the Mills of 
&Cc. in &c. in the Kingdom of Ireland, granted by 


— 


bit preſent Majefly by Letters Patent to C. D. 


Eſq; bis Heirs and Aſigns, are now rebuilt and 
fitted up by the ſaid C. D. for grinding of &c. in- 


to fine Flower. And that the ſaid Mills thus fit- 


ted up and rebuilt, will not grind &c. like other 
Mills of the Kingdom of Ireland without an ex- 


traordinary Expence and Trouble, beyond what the 


other Millers of the faid Kingdom have any Occa- 


fon for; and the ſaid A. B. alſo maketh Oath, That 


above 


56 The Attorney's Companion; or, g 
above | tbe Sum of 8c. hath been laid out and ex- 
pended by the ſaid C. D. to rebuild and put the ſaid || 1 
Mills in Order for their preſent Uſe, which Money || 


| 

| if a certain Inſh Bill for preventing ſeveral A- 

| buſes committed by Millers, Bakers, Farmers, &c. 

| ſhould paſs without a ſaving Clauſe in Behalf of 

| the ſaid C. D. is all thrown away, and lofi to the ( 
ſaid C. D. And this Deponent further ſaith. That || 

| G re ar . 

| there are Mills ſufficient within' three Miles of 

Dublin, to grind all the Corn of the Bakers there, 

without the Uſe and A ſiſtance of the Malls of 8c. 

| aforeſaid. Ae et 

| 

| 


Another Afidavit relating to an Jriſþ Ein. 


A. B. of &c. Gent. maketh Oath, That in a || t! 
| certain Iriſh Bill for preventing ſeveral. Abuſes || tl 
* committed by Millers, Bakers, and Farmers, the b. 
Limitation and Extent of the ſaid Bill to be m || T 
| Force in the Kingdom of Ireland, was not three | C 
_ Engliſh meaſured Miles, as it now appears, when Pi 

brought into the Houſe of Commons A that King- v 
dom; But three Miles in general, under ſtood to be in 
computed Iriſn Miles, which are much longer than | + 
Engliſh Miles, And be further maketh Oath, w. 
That the Proviſoe now inſerted in the aforeſaid || ex 
Iriſh Bill, in Favour of &. was. not at firſt con- || be 
tained in the ſaid Bill but is an after Amendment || tir 
and Addition to the ſame , made for the a th: 


— 


Dram them, and for executing. 
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| and Benefit of &c. and other Millers of Ire- 


j]unrat c. 1 A. B. 


EY 


* N * . 
MS. & 4 enn 4 3, : 


Of INTERROGATORIES and DEPO- 


SITIONS, with Directions how 20 


Commiſſions to examine Witneſ- 
2 | | 

HE Depoſitions of Witneſſes having a near 
1 Affinity with Afidavits in a Cauſe, tho 


they are ſuperior to them, as they tend to 
the Proof of the Matter in Queſtion ; I ſhall 


sp 


by Way of Addition or Second Part to my 


Treatiſe, infert the Rules and Orders of 
Court thereto relating, and ſome curious 
Precedents of Interrogatories and Depaſitions, 
with the Methods of examining of Witneſſes 
in all Caſes. „ 2 & oy 
Buy the Lord Clarendeon's Orders in Chancery, 
when the Parties are at Iſſue, and proceed to 
examine Witneſſes; the Interrogatories are to 
be penned with Care, that the ſame be per- 
tinent and only to the Points neceſſary, and 
the Witneſſes are to be ſorted and examined 
on thoſe Interrogatories only, that their Te- 
ſtimony 


58 The Attorney's Companion; or, 
ſtimony doth extend unto, without the need- 
leſs Interrogating of Matters unneceſſary or 
immaterial, as well to avoid theCharge of both 
Parties, Plaintiff and Defendant, in ſuperflu- 
ous- Examinations, as that apt Jnterrogato- 
ries (which are the Life of the Cauſe) may 
be exhibited. CE 417 | 

No Witneſs ſhall be examined in Court by 
the Examiner, without the Privity of the Ad- 
verſe Party, or of the Clerk who deals for 
him, to whom the Perſon to be examined 
{hall be ſhewed, and a Note of his Name 
and Place of Dwelling deliver'd in Writing, 
by ſuch as ſhall produce him; and the Exa- 


miner is to take Care, and be well latisfied, 


that ſuch Notice be given, and then ſhall add 
to the Title of the Witneſſes Examination the 
Time of ſuch Notice given, and the Name of 
that Perſon to whom it is given, and by 
whom, that at the Hearing of the Cauſe the 
Suitor may not be delay'd upon Pretence of 

When Witneſſes are examined in Court up- 


on a Schedule of Interrogatories, there ſnall 


be no new Interrogatories put in to examine 


the ſame Witneſſes; nor ſnall any Witneſſes 
de examined in Court after the Day of Pub- 
ll.iccation, tho' they were ſworn before, ſo as 
a Copy of the Rule or Order, whereby Pub- 


Hration paſſed, be deliver'd to the Examiner, 
that he may take Notice thereof. By 1 
nn 8 ; rder 
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Order new Interrogatories may be exhibited 
into Court for Examination of new Witneſſe 
at any Tune before Publication; auen 
there be a Joint Commiſſion executed in the 
Cauſe. l 
The Examiner is to examine the Deponent 
to the Interrogatories directed, ſeriatim, and 
not permit him to read over, or hear read any 
other Intemogatories, until that in Hand be 
fully finiſned; much leſs is he to ſuffer the 
Deponent to have the Interrogatories and 
Pen his own Depoſitions, or to depart after he 
hath heard an Interrogatory read over, until 
he hath perfected his Examination the:eunto. 
And if any Witneſs ſhall refuſe ſo to conform 
. himſelf; the Examiner is thereof to give No- 
tice to the Clerk of the other Side, and to 
proceed no farther in his Examination, with- 
out the Conſent of the ſaid Clerk, or Order of 
Court to warrant his ſo doing. 
No Examiner ſhall examine any Witneſſes, 
to invalidate the Credit of any other Witneſs, 
but by ſpecial Order of Court; which is ſpa- 
ringly to be granted, and upon Exceptions fi- 
led with the Examiner, and Notice thereof 
given to the adverſe Party or his Clerk. toge- 
gether with a true Copy of the ſaid Excep- 
tions, at the Charge of the Party ſo exa- 
mieinge ! u- M et yas od 2 . 
The Examiners are themſelves in Perſon, 
to be diligent in Examination of Witneſſes, 
; and 


50 . The Attorney Companion; or, 
and not intruſt the ſame to mean and inferior 
Clerks; and are to take Care to hold the Wit- 


nefs to the Point interrogated, and not to run 
into Extravagancies, and Matters not pertinent 


to the Queſtion. They are alſo to take Care that 
they employ under them, none but Perſons of 
known Integrity and Ability, who ſhall take 


an Oath not to deliver or make known, di- 


realy or indirectly, to the adverſe Party, or 
any other ſave the Deponent who comes to 


be examined on any of the Interrogatories to 


be examined upon any Examination by him 
taken or remaining in the Examiner's Office, 
any Extract, Copy or Breviate thereof, before 
Publication paſſed, and the Copies thereof dul 
taken: And if any Deputy, Clerk, or Perſon 
employ d, ſnall be found faulty in the Premiſſes, 
he all be expulſed the Office, and the Exami- 
ner who employ'd him, ſhall be alſo anſwer- 
able to the Court for ſuch Miſdemeanor, and 
to the Party grieved for his Coſts and Da- 
mages ſuſtained thereby. EV 


* : 


In examining of Witneſſes, the Examiner 


ſhall not uſe any idle Repetitions, or need- 
leſs Circumſtances, nor ſet down any Anſwer 
to the Queſtion to which the Examinant can- 
not depoſe, other than thus; To ſuch an Inter- 
rogatory this Exammant cannot depoſe : And in 
. caſe there be any Impertinencies obſerved by 
the Court, the Examiner 1s to recompence the 

| * Cha 
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Charge thereof to the Party grie ved, as the 
Court ſhall award. | 3 
After Witneſſes are examined in Court, 
there ſhall be two Rules given for Publi- 
cation, viz. an Ordinary Rule, then a Day 
to ſhew Cauſe why Publication ſhould not 
paſs; and upon the Return of a Commiſſion, 
one Rule only is to be given; within which 
Times, if the other Side do not ſhew unto 
the Court good Cauſe to the contrary, Pub- 
lication ſhall paſs accordingly. | 
When a Commiſion is awarded to examine 
Witneſſes, if by Default of him that bath the 
Carriage of the Commiſſion, or by his Com- 
miſſioners, nothing is done, he ſhall bear all 
the Charges the other Side was put unto a- 
bout that Commiſhon, either for Fees of 
Court, bringing or entertaining Commiſſi- 
oners or Witneſſes, or otherwiſe, to be aſ- 
certained by the Oath of the Party, or of 
him that diſburſed the Money for him; 
and ſhall renew the Commiſſion at his own 
Charge. 15 „ e 
If a Commiſſion is awarded to examine 
Witneſſes, and the one Side produceth and 
examineth all his Witneſſes, but the other 
Side doth not, but prays a new Commiſſion; 
if it be granted, he ſhall bear all the Charges 
of the renewed Commiſſion, both in Court 
and in the Country, as well for the Charge 
and Entertainment of 5 is own Commiſſioners, 

a 1 as 


A 


62 The Attorney's Companion; or, 
as of the Commiſhoners on the other Side; 
and the other Side ſhall be permitted to croſs- 
ezamine the Witneſſes produced by him that 
renews the Commiſſion: But if he will exa- 


mine any other Witneſſes of his own, then 


he ſhall bear his own Part of the Charge; the 
Charges to be aſcertained by the Oath of the 
Party, Oe. 1 ls | of ee 
He at whoſe Inſtance a Commiſſion to ex- 
amine Witneſſes after a former Commiſſion 
executed and returned, is once renewed ; and 
he, by whoſe Default, or by Default of his 
Commiſſioners, a former Commiſſion was 
not executed, and thereupon it is renewed; 
ſhall at his Peril examine all his Witneſſes 
by that renewed Commiſſion, or examine 
them in Court by the End of the Term, 
wherein that renewed Commiſſion is return- 
able, without any more or farther Delay. 
No Commiſſion Ad examinandum Teſtes, ſhall 
be executed in London, or within ten Miles 
thereof, without ſpecial Order firſt obtained 
upon Affidavit made of the Party's Inability 
to travel, or other good cauſe: And all De- 
poſitions taken by Commiſſion in London, or 
within ten Miles thereof, without ſpecial 
Order as aforeſaid, ſhall ſtand ſuppreſſed, 
and not be allowed to be read as Evidence 
at the Hearing of the Cauſe. And the Par- 
ties who ſhall cauſe the ſame to be execu- 
ted, ſhall ſuffer ſuch Puniſhment for ther 
. En on- 
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Contempt and Irregularity, as the Court ſhall 
think fit to inflict. W 8 

Where either Party, Plaintiff or Defen- 
dant, obtaineth an Order to uſe Depoſitions of 
Witneſſes taken in another Cauſe, the adverſe 
Party may likewiſe uſe the ſame without 
Motion ; unleſs upon ſpecial Cauſe ſhewn to 


the Court by the Party obtaining the ſame, 
he be inhibited by the ſame Order fo to 


ds. 6 | 
No Motion ſhall be made in Court, or by 


Petition, for ſuppreſſing Depoſitions as irre- 


gularly taken, until the Six Clerks, not to- 
wards the Cauſe, have been firſt attended 
with the Complaint of the Party grieved, 
and Certify the true State of the Fact to the 
Court, with their Opinion ; if the Attorneys 

or Clerks on either Side, {hall not for the 
Eaſe of their Clients agree before them; for 
which Purpoſe, a Rule for Attendance of the 
Six Clerks in ſuch Caſe, ſhall be entred of 
Courſe with the Repiſter at the Deſire of 


the Party complaining, which ſhall warrant 


their Proceedings, and Certificate to the 
Court, . | 
By an Order made 27 Feb. 19 Car. 2. It is 
ordained, That all Parties do at their Perils, 
as much as in them lies, make their full Proof 
before Publication paileth in the Cauſe : But if 
upon any Reference to a Maſter upon a Hear- 


ing for the Eaſe of the Court in ſtating: 


F 2 of 
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of Accounts, &c, ſuch Maſter ſhall find any IC. 
particular Points or Circumſtances needful to v 
be proved to ground his Report upon, which De 
are not fully proved, nor could properly. I P. 
be examined to before the Hearing of the ba 
Cauſe, he ſhall then direct the Partiest o C] 
draw Interrogatories to ſuch Points or Cir- pa 
cumſtances only, and examine thereupon in 
Court by the Examiners; if the Witneſſes IT 
Nall be cr reſide within ten Miles of Lon- || fe 
don, as by the Rules of Court they ought to 
to do; but if farther off, and the Parties de- L. 
{ire it, he may direct a Commiſſion into the gr 
Country, which is to be made ont by the h 
Six Clerks; which ſaid Commitſion and the I tu 
Depoſitions thereby taken, ſhall be returned || wW 
unopend to the reſpective Six Clerks, who al 
ought to have the keeping thereof, and Pub- ol 
lication to paſs zccording to the Courſe of the || F 


Court in ſuch Caſes, Li 
And all Examinations in this Court, not al 
taken and kept of Record by the Six Clerks, P. 
or Examiners as aforeſaid, are from hence- t! 
forth declared to be void, ancl ſhall not he t! 
admitted to ground any Report, or otherwiſe b 
to be made Uſe of in any Proceedings in this < 
Court or at Law. 1 3 1 
All Commiſſions, whereby any Depoſitions || - 
are taken and returned, which belong tothe || I 
Six Clerks to receive, ſhall immediately up- o 


on the bringing in, or Return thereof into 
Court, 


vo * K. 
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Court, be deliver'd to the Six Clerk, to 
whom the ſame doth properly belong, or his. 
Deputy, to be ſafely and ſecurely kept until 
Publication, and not be in any wiſe kept 
back or broke open by any of the Under- 
Clerks, or other Perſon, till Publication 


paſs d. 


By an Order 29 April, 3 Jacob. 2. reciting, 
That great Inconveniencies had happened in. 
ſeveral Cauſes, by the exhibiting Interroga- 
tories impertinently drawn into great 
Length, whereby the Suitors had been put to- 
great unneceſlary Charges; as alſo Leading 
Interrogatories, whereby the Witneſſes, by 


turning the Negative into the Affirmative, 


were led to ſwear to the whole Contents* of 
an Interrogatory, and oftentimes thereby 1g- 
norantly drawn in to forſwear themſelves :. 
For Prevention thereof it is ordered, That no. 
Interrogatories ſhall be exhibited for the Ex- 
amination of any Witneſles in any Cauſe de- 
pending in this Court, whether in Court, in. 
the Examiner's Office, or by Commiſſion in. 
the Country, before ſuch Interrogatories.ſhall, 
be either drawn or peruſed by Counſel (after 
due Conſideration had of. the Pleadings) and. 
ſigned by them. | | 


- 


And all Council are to take Care, that no: 


Interrogatories do {lightly paſs their Hands, 


contrary to the true Intent and Meaning; of. 
280. F 3 this. 


66 The Attorney's Companion; or, 
this Order: And all Depoſitions taken con- 
trary thereto, ſhall ſtand ſuppreſſe. 

By Order made 19 Fan. 1694, no Copies of 
Depoſitions ſhall be read or made Uſe of, ei- 
ther in Court or before any Maſter in any 
Cauſe, but ſuch as are taken out of the pro- 
per Examiner s Office, and ſigned for the Party 
for whom the {ame ſhall be read: And the 
Examiners by themſelves, or Deputies, ſhall 
have Liberty to attend in Court, at the Hear- 
ing of all Cauſes, to inſpe& all Books of 
Depoſitions which are brought into Court 
and read, either for Plaintiff or Defendant, 
and to ſee whether they be duly ſigned 
for the Party that doth produce the. ſame : 
And in caſe the ſaid Examiners or their De- 
puties ſhall diſcover to the Court any Fraud 


or Practice committed by either of the Par- 


ties or their Agents in taking out ſurrep- 
titious Copies of the Depoſitions; that then 
the Cauſe or Cauſes, wherein ſuch Practice 
or Fraud is committed, ſhall be put off, and 
the Parties offending ſhall ſtand committed 
to the Fleet, until the Examiner injured be 
agreed with, and paid his due Fees; and un- 
til they ſhall have alſo paid the Sum of 5 J. 
for the Uſe of the poor; and until ſuch Cli- 
ent or Clients as ſhall be prejudiced, by put- 
ting off his or their Cauſe, ſhall be reimburſ- 
ed his and their Charges, in Reſpect thereof; 
and until the further Order of this Court. 
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By a late Order of 9 Feb. 8 Georgi, - reci- 
ting, That the Court of Chancery had been 
inform'd, That Commiſtoners and their Clerks 
attending the Execution of Commiſſions for 
examining of Witneſſes in Cauſes depending 
in this Court, did frequently before Publi- 
cation paſs'd, and even during the executing 
of ſuch Commiſſions, diſcloſe to or inform 
the Parties or their Agents of the Contents of 
the Depoſitions of the Witneſſes taken on 
ſuch Commiſſions, which introduced Perjury, 
and occafion'd tedious and unneceſſary Exa- 
minations; For remedying whereof, it is or- 
der'd, that where any Commiſſion iſſues for 
Examination of Witneſſes, all and every the 
Commiſſioners named in ſuch Commiſſion, 
ſhall before they a& in or be preſent at the 
ſwearing or examining any Witneſs or Wit- 
neſſes upon Interrogatories in ſuch Cauſes, ſe- 
verally take the Oath following : 1 1 TE. 


I Oath of Commiſſioners to Examine Witneſſes. 


VO ſhall according to the beſt of your 
skill and Knowledge, truly, faithfully, 
| © and without Partiality, to any or either of 
Ib the Parties in this Cauſe, take the Exami- 
| © nations and Depoſitions of all and every 
- | © Witneſs and Witneſſes, produced and exami- 
„ned by Virtue of the Commiſhon hereunto 

© annexed, upon the Interrogatories 1 

. duc 
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R A _ 6 


not publiſh, diſcloſe, or make known to 
any Perſon, or Perſons: whatſoever, except 
to the Clerk or Clerks by you employ'd and 
_ © ſworn to Secrecy in the Execution of this 
© Commiſſion, the Contents of all or any of 


the Depoſitions of the Witneſſes, or any of 


them to be taken by you and the other 
Commiſſioners in the ſaid Commiſſion na- 
med, or any of them by Virtue of the ſaid 
Commiſſion, until Publication ſnall paſs by 
p Rule or Order of the High Court of Chan- 


Cerxy. 5 862127 
p 14 2 Witt Fo help you God. 


Which. Oath is to be. annexed in a 
Schedule to the ſaid Commiſſion. And all 
and; every the Clerk or Clerks attending the 


Execution; of ſuch Commiſſion, and employed 


in Taking, Writing, Tranſeribing, or ngroſ- 
ſing the Depoſitions of Witneſſes examined 
on ſuch Commiſhon, ſhall before he or they 
be permitted to act as Clerk or Clerks or 
be preſent at the Execution of the Commiſſion, 
ſeverally take the following Cat: 


* 
1 / 4 
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Oath of Clerks to Commiſſioners, 


x 1 pj ſhall truly, and faithfully, and 
: without Partiality to any or either 
* of sthe Parties in this Caufe, take and 
* write down, tranſcribe and ingroſs, the 
* Depoſitions of all and every Witneſs 
* and Witneſſes produced before, and ex- 
* amined by the Commiſſioners, or any of 
* them named in the Coinmiſſion hereunto 
* annexed, as far as you are directed and em- 
* ployed by the ſaid Commiſſioners, or any 
of them, to take, write down, or ingroſs the 
* ſaid Depoſitions, or any of them; And you 
* ſhall not publiſh, diſcloſe, or make known 
* to any Perſon or Perſons whatſoever, the 
Contents of all or any of the Depoſitions 


ken, wrote down, tranſcribed or ingroſſed 
by you, er whereto you ſhall have Recourſe, 
* or be any ways privy, until Publication 
* ſhall paſs by Rule or Order of the High 


* Court of Chancery. 3 5 45 
So help yon God. 


Which ſaid Oath is likewiſe to be annexed 
in the ſame Schedule to the Commiſſion: 
And theſe Oaths the ſaid Commiſſioners are 
by ſuch Commiſſions, to be impower d joint- 
ly and ſeverally to adminiſter to each other, 

: an 


= 


* — 
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and alſo to the Perſons attending as Clerks to 
the ſaid Commiſſioners. | 
In all Commiſſions which ſhall iſſue for 
Examination of Witneſſes, the following 
Clauſe ſhall be added, and made Part of ſuch 
Commiſſion, next before the Teſte thereof (viz) 
—— Et ulterins vob. & cuilt vrm Precipim. | 
quod. quilibet veſtrum prinſquam ipſe procederit ad | 7 
mini ſtraud. aliquem Teftem vob. producend. vel tali 
Exammationi interfuerit preflabit ſacrum. in qua- 

dam Schedula preſentib. Annexat primo ſpecificat 

Et damus tribus duobus vel uni vrm. plenam pote- 
flatem & auctoritatem conjundim vel diviſim 


Sacrm, illud fup. ſacroſan# Dei Evangel. Cor po- 


ral. cateris vel alicu al. vrm. miniſtrand. At 7 
ult 71s Precipim. quod perſona vel Per ſone inſer vi- p 
ens ut Clicus aut inſervientes ut (Ui ici ad capiend. FF , 


Seribend. vel tranſeribend. Depoſi'o'es Teftium pro- f 
ducend. & examinand. virtute preſentium priuſ- . 
quam inſervire ut Clicus vel Lici ut prefertur aut ir 
alicui Examinationi alicujus tal. teſtis interreſſe 
permittetur ſei permittentur preſtabit aut preſta- te 
* bunt Sacr m in Schedula predict ſecundo ſpecificat a 
Et Damus vob. & cuil t v'rm plenam pot em & aucł᷑- - 


oritatem conj unctim vel diviſim Sacr m illud ſacro- ] 
Jan Dei Evangel. Corporal. tali Cl co. ſeu talibus 1 
, Clicis miniftrand. Teſie SW. - 


And further, if any Commiſſioner or Clerk 11 
attending the Commiſſioners. ſhall preſume : 
to act contrary to the Premiſſes, ſuch Com- [ tl 


miiſſioner or Clerk ſhall upon Proof of ſuch 
Offence, 


| Compleat Afridavit-Man. 71 
_ Offence, undergo ſuch Puniſhment and Cen- 
ſure as this Court ſhall think fit to order and 


adjudge. 
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The Manner of Executing COM. 
MISSIONS zo Examine Mit- 


neſſes. 


4A Commiſſion to examine Witneſſes, is to 
A examine them to the Cauſe, viz. as to 
the Merits. thereof, or to ſome particular 
Point in Queſtion ; or it may be to examine 
them touching a Contempt, -or the Breach of 
ſome Order, &c. Examination. to the Cauſe 
is generally before Hearing, tho ſometimes 
it may be after Hearing, as upon an Ac- 
count referred to a Maſter, or upon new Mat- 
ter ſtarted at the Hearing. | 
| Before this Commiſſion iſſues, the Plaintiff 
is ordinarily to reply, and ſerve the Defen- 
dant with a Subpena to Rejoin, and upon Re- 
turn thereof give an Eight Days Rule to Re- 
join; which the Defendant having done, or 
the Eight Days being expir d, the Complai- 
nant may give two ordinary Return Days for 
the Defendant to produce his Witneſſes, cad 
iy Yo 5 | 2 


- * * 


* 


then a peremptory Day'3 before which, if the 
Defendant comes in, he may join in Com- 
miſſion with the Plaintiff; or if the Plain- 
tiff does not think fit to join in Commiſſion, 
the Defendant may of Courſe upon Petition 
or Motion have one ex parte. 1 18 895 
The Plaintiff uſually hath the firſt taking 
out and Carriage of the Commiſſion to exa- 
mine Witneſſes; but if the Defendant has 
Witneſſes which live beyond the Seas, where 
the Plaintiff has none, it ſhould ſeem other- 


wile; for in ſuch Caſe he ſhall have a Com- 


miſſion granted him for examining his Wit- 


neſſes only. And fo he ſhall if his Witneſſes 


here live a long Way off the Plaintiff's, as 


70 or 80 Miles: So if when the Cauſe is at 


Iſſue, the Plaintiff will not go on to Com- 


miſſion, the Defendant may have a Commiſ- 


fon to examine his own Witneſſes, and ſhall 
have the Carriage thereof. 

When either Party is entitled to have a 
Commiſhon to examine Witneſſes, his Clerk 
or Deputy calls upon the other Party's Clerk 
for four Commiſſioners Names; which being 


given him in Time, he leaves with the other 


Clerk four Names alſo; and after each Clerk 
hath conſulted his Client or the Solicitor, he 
{ſtrikes out two of the four Names which had 
been ſo deliver d, in this Manner: Firſ, he 
that has the Carriage of the Commiſſion, 
ſtrikes out one of thoſe that were named by 

| | tne 
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the other Side; and then the other ſtrikes out 


one of thoſe that were named by him, and ſo 


each of them ſtrikes out one more, and the 


four remaining are the Commiſſioners. 
But after the Names have been ſo ſtruck. 
as aforeſaid, Exceptions may be taken to 
thoſe remaining; and the common Exceptions 
to a Commiſſioner, are theſe, viz. That he 
is of Kindred, or allied to the Party for 
whom he is named, or that he is Maſter to 
him, or his Landlord, Tenant, or Part- 
ner; that he hath a Suit in Law with the 
Party adverſe to him, for whom he is named; 
or is of Council, Attorney, or Solicitor of 
the Cauſe on one Side; or that the Party for 
whom named is indebted to him, or any 
other apparent Cauſe of Partiality or ſiding 
with either of the Parties. . 

If the Adverſe Party doth not give or 
ſtrike Names in Time, he who is to have the 
Carriage of the Commiſſion, may, by Order 
upon Motion, name all the four Commiſ- 
ſtoners, and have a Commyhon ex parte. 


Form of a Commiſſion to Examine Witieſſes. 


Georgius, &c. A. B. C. D. E. F. & G. H. 
Salutem. Sciatis quod nos de fidelitatibus & provi- 
dis circumſpectionibus veſtris plurimum confidentes, 
Aſignamus ac tenore preſentium damus vobis tribus 


e duobus veſtrum plenam pot em & authoritatem 
G 8 


74 The Attorney's Companion , or, | 


Teſtes quoſcunque de & ſuper quibuſdam Interroga- 
toriis tam ex parte I. K. Quer. quam ex parte L. M. 

Def. ſeu earundem partium alterius, vobis ti ius 
vel duobus veſtrum Adminiſtrand. ſroe deliberand. 
diligenter examinand. & ideo vobis tribus vel du- 
obus veftrum mandamus quod ad certos dies ¶ loca 
quos ad hac previderitis prefat. Teſtes coram vobis 
tribus vel duabus veſtrum venire faciatis & evoce- 
tis, ac ipſos Teſte: & corum quemlib't per ſe ſepa- 
ratim de & ſuper Interrogat. pred. ſuper Sacra- 
menta ſua tact. per ip os prius coram vobis tribus vel 
duobus veflrum Sacroſanctis Dei Evangeliis corpo- 
raliter preſtand. diligenter Examinetis Examina- 
tioneſqz ſuas ſuper eiſd m recipiatis, & in ſcriptis in 
pergameno redigatis Et cum ill. fic ceperitis eas nobis 
in Cancellariam noſtram (tali Retorn.) ubicunque 
tunc fuerit ſub Sigillis veſtris trium vel duorum 
veſtrum difiinte & aperte mittatis una cum Inter- 
rogat. pred. & hoc Breve, Teſte Oc. 


When the Commiſſioners for either Party 
have receiv'd the Commiſſion, they muſt give 


Notice of the Time and Place of execu- 


ting it to the other Side, in the following 
Form: | WH: 


Notice 
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Notice of executing a Commiſſion. 


In Canc. 
Inter I. K. Plt. 
L M. Def. 

By Virtue of a Commiſſion out of his Majeſty's 
High: Court of Chancery to us A. B. C. D. E. F. 
and others directed for the Examination of Vit. 
ue ſſes in this Cauſe, Theſe are to give you Notice, 
That the Plainti I. K. intends to execute the ſaid 
Commiſſion on &c. next, at the Honſe of &c. 
known by the Sign of &c. where you and your 
Commiſſioners may be preſent if you pleaſe, and ſee 
the ſame executed. Dated this &c. 


To Mr. L. M. | A. B. 
Theſe | GD; 
_— 


This Notice is to be given to the Party 


fourteen Days before the Time of executing 


the Commiſſion, or the Examinations ſhall 
be ſuppreſs d; (except a ſnorter Time be ap- 
pointed by Order of Court) And the Wit> 
neſſes are alſo to have a Notice or Summons 
to appear before the Commiſſioners, and de- 
poſe their Knowledge, at the Time and Place 


appointed. 


G 2 A Notice 


76 The Attorney's Companion; or, 
A Notice or Summons for Witneſſes. 


In Canc. TH Is 
Inter I. K. Pl't 
| L. M. Def. 

Whereas we have received a Commiſion iſſuing 
out of his Majeſiys High Court of Chancery to 
us aud &c Direded for the Examination of Mit- 
neſſes in this Cauſe (or in a Cauſe wherein &c. is 
Plaintiff, and &c. Defendant) And whereas we 
are inform d, That you whoſe Names are here under 
written, are material Witneſſes for the Plaintiff (or 
| Defendant) in this Cauſe, Theſe are therefore, by 
Vii tue of the ſaid Commiſion, to will and require 
you and every of you perſonally to be and appear 
before us or any two or three of the ſaid Commſſio- 
ners at the Houſe of &c. on 8c. Then and there to be 
examined, and Teſtify your Knowledge for and on 
Behalf of the ſaid Complainant « And yon are 
then and there to attend, and not depart until 
you have been examined on the Part of the ſaid 
Complainant. And berein you are not to fail. 


2 


Given, &c. | | | 755 
E: PFR..:-.. A. B. 


E. F. 


The Witneſſes are called before the Com- 
miſſioners by this Summons; and they may 


o 22:1 


not refuſe to appear to be examined, if their 


reaſonable 


a 
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reaſonable Charges, for Loſs of Time, Pains 
and Expences, be paid them, which they may 
demand before Examination: And if a Wit- 
neſs refuſe to appear and be examined be- 
fore the Commiſſioners, being offered his rea- 
ſonable Charges, the Court, upon Motion, 
will grant a Subpena for him to be examined 
in Court at his own Coſts. 

When the Commiſſioners and Witneſſes are 
met at the Time and Place appointed, ac- 
cording to the Notice, the Commiſſion (which 
"till that Time remain'd. ſeal'd)- muſt be 
opened, that the Commiſſioners may ſee their 
Authority: And then, having taken the Oath 
requird by the late Order, the Commiſſioners 
and their Clerks begin to execute the Com- 
miſſion ;. the Clerks draw up the Style of the 
Depoſitions in Paper, as follows: 


DeposITIONS of Witneſſes taken-at &c. in the 
County of &c. on the Day &c. by Virtue of a 
Commiſion iſſuing out of his Majeſtys High 

Court of Chancery, to us directed for the 
Examinaticn of Witneſſes in a Cauſe there 
depending between I. K. Complainant, and 
| 1 Defendant, on the Behalf of the Plain- 
1 7 ; 


Then the Commiſſioners call a Witneſs; 
and cauſe all Perſons but themſelves, their 


_ Clerks, and the Witneſs to be examined, to 


G3 | depart 
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depart the Room; and thea amiga 0 


Oath to the Witness, 5 


Oath to be ee to Witneſſes, N 


© By Vis ot a Commillien to us directed 
* out of the High Court of Chancery for Exa- 
* mination of Witneſſes in a Cauſe there de- 
pending, wherein I. K. is Plaintiff, and LM. 


_ © Defendant, you are to be produced and 
 *ſworn as a Witneſs on the Complainant's 


part: You are therefore to all ſach Interro- 
* gatories as ſhall be adminiſtered unto you, as 


well on the Part and Behalf of the Com- 
* plainant as of the. Defendant, ſpeak the | 
Truth; the whole Truth, and nothing but 


the Trüth. 
| So help you God. 


Or, the Oath may be ſnorter; * That you 

f « ſhall true Anſwer make to all ſuch — 
rogatories as ſhall be adminiſtred to you 
* on the Part and Behalf of L. M. Defendant 
to the Bill of Complaint of I. K. Complain- 
ant; and herein you ſhall ſpeak the Truth, 
and nothing but the Truth. 


The Oath being given, the Witneſs's Name, 
place of Abode, Addition and Age, are to be 


writ in the ſame Paper, under the Title of | 


the Depoſi itions, thus; * 


0 belp you God. | 
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N. 2 of Kc. Oent. Aged and Kc. * your! | 
upwards, ſworn and examined on the Bebalf 
of the Plaintif, &c. Jaith as followeth : - 


* Imprimis, To the firſt Interrogatory, 
$ hi Deponent ſaith, That &c. a 
* Item, To the ſecond Interrogatory, t this vl 
- * Depon ent ſaith S. 
£3 8 to the Third Interrogatory, Ge. 
And ſo go through his Examination,” to dal 


the Interrogatories. 


All the Witneſſes being e let 8 


Witneſs ſet his Name to each Depoſition; 


and then the Depoſitions are to be ingroſs d 
in Parchment, and examined with the Pa- 


pers; after which the Commiſſioners ſign each 
Schedule of the Parchment, as alſo the Inter- 


rogatories, and then bind them up together 
with the Commiſſion with red Tape, ſetting 
their Seals upon the ſame: But before they ſeal 
up the Commiſſion, c. they are to endorſe up- 


on it the Execution, after this Manner: tt 


1 F . 
| Exeontio iftius Com. patet 5 in qnibuſdm Sche- 
dulis (or, quadam Mi Dao! _ 


doe 12h [21 


"on nets 2 atoalſs to ſubſcribe their 


; Names : And the Commalhon being thus exe- 


cuted | 


LM 
; 
i 


hibits may be made of them. 


90 The Attorney's Companion; or, 
cuted and made up, the Commiſſioners muſt 
deliver it perſonally to the Perſon that brings 


it to Town, who is to deliver it to a Maſter 


in Chancery, and make Oath before him, as 
followeth. | 


| Oath on Delivery of the Commiſion executed. 


E of &c. maketk:Onth, That on Ge. 


laſt, he receiv'd the Commiſſion now de- 


liver d, from the Hands of Cc. one of the 


© Commiſſioners therein named, and that the 


* ſame hath not been open'd or alter d ſince he 
received it. | 


If the Commiſſioners cannot agree, or meet 


with any Obſtruction in executing the Com- 


miſſion, that or what elſe is neceſſary to in- 
form the Court of, muſt be certified by the 
Commiſſioners in the Return of the Com- 


miſſion. ee e 
And in ſuch Caſes, where the Execution 
of the Commiſhon is prevented, the Court 


will fometimes fend an Examiner down in- 
to the Country. 

If there be any Vritings directed by the 
Commuthon to be proved, the Commiſſioners 


are to give Directions to bring them in for 


that Purpoſe : And after they are prov'd, Ex- 


1 


; 
3 
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An Exhibit of proving an Indenture before Com- 
| miſſroners, Indorſed on the Backſide. 


a FORTS I ODS Auguſt 20, 1723. 

At the Execution of a Commiſſion iſſu- 
ing out of his Majeſty's High Court of 
* Chancery, for Examination of Witneſles in a 
* Cauſe there depending between Cc. Plain- 
tiff, and c. Defendant, This Indenture, or 
Parchment Writing was produced and ſhewn 
to c. and &c. and by them depoſed unto at 
the Time of their ſeveral Examinations to 
* the Second and Third Interrogatories on the 
* Complainant's Part, and was alſo produced 
and ſhewn to &c. and by him depoſed unto. 


* at the Time of his Examination, to the 
Second Third and Fourth Interrogatories on 
« the Complainant's Part before us: 


: ef 
8 1 f ' 


U 3 nr 
2 7 C.D. dCommiſſoners 
The Manner of Proving any thing or Mat- 


ter in the Chancery, is either by Depoſitions of 


Witneſſes, by Deeds and other Writings, made 


Exhibits in the Cauſe, or by Witneſſes exa- 
anch, gt? 
If a Witneſs hath depoſed. falſly in Part, 


as where his Depoſitions contain manifeſt 


Con- 


82 The Attorney's Companion; or, 
Contrarieties, his Depoſitions ſhall be wholly 
jected : And where a Witneſs's Depoſitions on 
one Side, contradict his Depoſitions on the 


bother Side, the Court will order him to attend, 
that he may explain himſelf; and if he can: 


not fet the Matter right, his Depoſitions on 


both Sides will be ſuppreſs d. 


The Copies of all Depoſitions of good Wit- 


neſſes, regularly taken in the Cauſe, and duly 


kept, publiſhed, and fign'd, may ordinarily 
be read as Evidence at the Hearing, 
Witneſſes are fometimes examined in Chan- 
cery, in perpetuam Rei memoriam, which is done 
to preſerve their Teſtimony, in caſe of Death, 


Oc. And to obtain ſuch a Commiſſion, you 


'are to exhibit a Bill, and therein ſet forth your 


Title to the Thing in Qneſtion, and that 


the Witneſſes to prove it are old, infirm, 
and not like to hve long, or that they are 


going beyond Sea, whereby you are in Dan- 


ger of loſing their Teſtimonies, &c. and there- 
ore pray a Commiſſion into the Country, 
to examine them, Cc. The Form of ſuch a 
Bill follows: h N 


4 Bill in Chancery, to Examine Witneſſes in 
perpetuam Rei memoriam. 


Humbly complaining, Sheweth, &c. Your 
© Orator A. B. Son of T. B. late of &c. That 
the ſaid T. B. was in his — 

— 1 


7 
1 
2 
, 
* 
[1 


in 
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his Demeſne as of Fee Simple of and in All 
that Meſſuage c. And being ſo ſeiſed as 
* aforeſaid, did on or about c. make his Laſt 
Will and Teſtament in Writing, and a- 
* mongſt ſeveral other Deviſes and Requeſts, 
he the ſaid T. B. did Deviſe and Bequeath 
Ec. to the ſaid A. B his Son Cc. And al- 
*ſo c. And he did thereby revoke all for- 
* mer Wills by him the ſaid T. B. made &c. 
And your Orator farther ſheweth unto your 
* Lordſhip, that the ſaid T. B. having Sign d, 
Sealed, Publiſhed, and Declared his ſaid 
* Laſt Will and Teftament in the Preſence 
* of three Credible Witneſles, and the faid 
* Witneſles having ſubſcribed and atteſted the 
* ſaid Laſt Will and Teſtament in the Pre- 


* ſence of him the ſaid T. B. did deliver his 


* Laſt Will and Teſtament to &c. to be pre- 
* ſerved and kept, and ſhortly after, that is 
to ſay, on or about c. the ſaid T. B. dy'd 
leaving behind him your Orator &c. And 
*your Orator did well hope there could be 
* no Pretence of Cavil about the ſaid Laſt 
*Will and Teſtament of the ſaid T. B. And 
* that your Orator ſhould quietly hold and 
* enjoy the Eſtate of him the ſaid T. B. ac- 
* cording to the true Intent and Meaning of 
* his ſaid laſt Will and Teſtament. But now 
*ſo it is, may it pleaſe your Lordſhip, that 
*L.B. of &c. doth pretend Title to the E- 
5 ſtate of your Orator's Father, and doth give 
N | * out 


—— — ̃  — — —  — — 
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84 The Attorney's Companion 4 | 
© out in Speeches, that your Orator's late Fa- 


ther had no Power to Deviſe the ſaid E- 
ſtate by his Will, and at other Times, that 
il he had Power, that he made no Will, 
nor any Deviſe thereof, and in Caſe he 
made any Will, that he was not compos men- 


tis, or of ſound and diſpoſing Memory at 
the making thereof; In tender Conſidera- 


* tion whereof, and foraſmuch as your Ora- 
* tor's Witneſſes, or moſt of them that can 
prove the ſaid laſt Will and Teſtament of 


* the ſaid T. B. are aged and infirm, and not 
© like to live long c. And to the Intent he 


may examine them in this Court for Preſer- 


vation of their Teſtimony for Proof of the 
© ſaid Will, and that the ſame Will by which 


the faid Lands &c. are Deviſed, may 
* be produced by your Orator in this Ho- 


_ ©nourable Court, and the Evidence, Depoſi- 
* tions, and Teſtimony thereof, and touch- 


ing the ſame, may be here preſerved for the 
making out your Orator's Title to the ſaid 
Lands and Premiſſes. And to the End your 
© Orators Tenants in Poſſeſſion of the ſaid. 
Lands and Premiſſes, may by this Honour- 


able Court be quieted and eſtabliſned. And 
that your Orator may be reli eved in all 


. and ſingular the Premiſſes, 


9 
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May it pleaſe your Lordſhip, the Premiſſes 
confidered, to Grant unto your Orator 
his Majeſty's Commiſſion under the Seal 
of this Honourable Court, Directed to 
A. B. C. D. &c. or to ſuch Perſons as 
your Lardſbip ſhall think fit, inhabit- 
ing in the ſaid Connty of &c. for the 
examining of your Orator's ſaid Mit- 
neſſes in perpetuam Rei memoriam, 
for the Proof of the Matters afore- 

ſaid. And alſo his Majeſty's moſt 
gracious Writ of Subpœna directed 
to the ſaid L. B. Ne commandin 
bim at a certain Day therein lade, 
| perſonally to be and appear before your 
: ordſhip in this High and Honourable 
Court of Chancery, to make Anſwer 
unto all and ſingular the Premiſſes 
eh er and. to fland to and abide 
ſuch Order therein as to your Lordſhip 
ſhall ſeem meet. 


- 8 


| Avid your Orator ſhall ever pray, &c 


After the Bill is filed, the Court, on Affida- 
vit made that the ſaid Witneſſes are old and 
I infirm, Cc. if they live in the Country, 
will grant a Commiſſion according to the 
Prayer of the, Bill 11 Or it they are E 

, 1 r BF Fiir 


r * 1 c—_— YT 0 1 


3 


86 The — —_ s . or, 
in ten Miles of London, will order them to be 
examined in Court. | 
The Depoſitions taken in theſe Caſes, are 
not ordinarily to be publiſhed till the Wit- 
neſſes are dead; but then they may be pub- 
liſhed, and given in Evidence in this Court, 
or at Law, againſt the Perſons who were ſum- 
mened to defend the ul, their Heirs or 


Aen. | 


 IvrERROGATORIES and 
wor * Dxkposrrioxs. 


wy. 
5 - 


| nien lune to prove a will 


Bro Quer. bY / merrogatories to be 
fired to Witneſſes to be prodiced on 


- the Part and Behalf of A. B. Com- 
32 * againſt C. D. and othe rs, De- 
fend ants. 


1 


1 8 Do you TIRE the Parties, 
* Complai ant and Defendants, or any or 
either, ard which and how many of them?. 
How long have Foy known them, or. any 


* *ox either of them Dig you know L. D:de- |. 
ceas d, 


A 
6 
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| ©ceas'd, late Huſband of the ſaid C. D. in hig 


Life time? How long did you know-him 
© before his Death, and about what Time did 
che die? Declare. | 

2. Item, Whether did you know of any 
* Will that the ſaid L. D. in his Life-time 


made? How long was the ſame made before 
his Death? Is the Paper Writing now pro- 


* duced, and ſhewn to you, ſuch Will as he 
then made? Doth ſuch Will contain the 
* Words following (that is to ſay) In the Name 
* of God Amen &c. (here ſet forth the Will 


verbatim) Have you carefully compared and 
*examined ſuch Will,with the Words in this 
Interrogatory? and doth the ſame exactly 


agree with the Words of the Interrogatory, 
as near as you can poſſibly examine and 
compare the ſame together. Were you well 
uainted with his Hand-writing ? Did he 
d the ſame, or was the ſame read over 
im before he Signed, Sealed, and Pub- 
the ſame? Did you ſee him Sign, 


Seal, and Publiſh the ſame as and for his 
 ©laſt Will and Teſtament, in your. Preſence. 


Who was then there preſent beſides yourſel|?- 


Where was the ſame ſo done? Was the (aid 
IL. D. at that Time of good ſound Mind, 


Memory, and Underſtanding, as you know 


Loy believe? Did you afterwards ſubſcribe 


your Name as a Witneſs thereto in the Pre- 
* ſence of the {aid L. D. or in the ſame Room 


1 ' wherein: | 


— 


98 The Attorney's Companion ; or, 

* wherin he then was? who elſe was preſent 

© beſides yourſelf, and Witneſſes alſo thereto? 
© Did they alſo ſet their Names as Witneſſes 

* thereto, in the Teſtator's Preſence, or in the 


Room wherein he then was? Is your Name 


* ſet thereto as a Witneſs of your own Hand- 
*writing, and are the Names or Marks of 
the other Perſons ſet thereto of their Hand- 
* writing? How long did the ſaid L. D. live 
* after the Sealing and Publiſhing his ſaid 
Will. Declare what you know, believe, or 
have heard to this Interrogatory, with your 
' © Reaſons and Circumſtances at large. 
* 2. © tem, Whether was you a Witneſs to 
© the laſt Will and Teſtament of the ſaid L. D? 


Ils the Parchment Writing now produced 


and fliewn to you a true Copy of that 


„Will he ſo made, and whereto yon were 


* Witneſs? Have you carefully compared and 
examined the ſame with the ſaid Will, and 


| * doth ſuch Copy agree therewith, Declare, 


0 K 


* 
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b tions taken on the foregoing inter · 
Ay 943-47 20oghfariEs=. x5 Bf1 


$75 te. uer.  Depo tions + Witneſſes - 
K fl and wh the Day of 
and Tear &c, at the Houſe of 
I. L. ſituats'&c. known. by the 
7 FSi of - &c. By Virtue - 
't S: 5 Commiſion iſſued out. of bis 
- - - Majeftys High Court of Chan- 
cery, to, us E. F. and. G. H. 
Gent. and alſo 8c. directed for 
Examination of Witneſſes in a 
Cauſe there depending between - 
Haw © A. B. Complatuant, and C. D. 
58 Kc. Defendants, on the Part an 
Behalf of the Complainant, as 
Followeth (that is to fay)- 


N. O. of &c. Gent. aged thirty Years: nd 
upwards,. being ſworn and examined, Depoſe- 
eth as followeth:. | 


1. * To the Firſt a - 
nent faith, That he knoweth the Complai- 
*-nant, and alſo all the Defendants, and like- 
aſe did know L. D. deceaſed in this Inter 
. Togatory named, in his Life-time, and for « 
| r Tears before his Death, which na 


H 3. 


go The Attorney's Cumpanion; or, 
pen d on or about &c. laſt paſt, as this De- 
ponent believes. „ ͤͤ 
2. To the Second Interrogatory this De- 
ponent ſaith, That he the ſaid L. D. during 
+ * the Time of his laſt Sickneſs whereof he 
*dyd, defird this Deponent to make and 
draw up his laſt Will and Teſtament in 
Writing, which accordingly this Deponent 
did about a Fortnight or more before his 
* Death, and ſhewed the ſame to the ſaid 
L. D. and read it over to him, who ordered 
© ſome ſmall Alterations to be made, and 
* then this Deponent tranſcribed the ſame, 
* and left it with the ſaid L. D. to peruſe, 
* who ſome Time after acquainted this Depo- 
nent, that he had peruſed it, and was well 
* ſatisfied therewith, And ſaith, That the 
Paper Writing now produced and ſhewn to 
*this Deponent, at the Time of his Exami- 
© nation, bearing Date, &c, laſt paſt, is the 
«fame Will of the ſaid L. D. which this De- 
'* ponent ſo made and tranſcribed, and which 
* the ſaid L. D. duly executed on the Day 
* of the Date thereof; And this Deponent 
further faith, that he hath carefully exa- 
* mined- and compared the ſaid Will with 
the Words in this Interrogatory, and the 
* ſame doth exactly agree with ſuch Words 
as near as this Deponent could poſſibly ex- 
*amine, and compare the ſame together ; 
And this Deponent further ſaith, that the | 


* ſaid 


0 oc = @ .,e 
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« ſaid L. D. did Sign and Seal and Publiſh the 


ſame, as and for his laſt Will and Teſta- 


ment, in the Preſence of this Deponent, and 
P. R. and S. T. the other Witneſles thereto, at 


© the Houſe of him the ſaid L. D. ſituate Sc. 


on the ſaid Day c. laſt, and afterwards the 


© ſaid P. R. put his Hand, the ſaid S. T. his 


* Mark, and this Deponent his Hand, as Wit- 
* nefles to the Sealing and Publiſhing thereof, 
by the ſaid L. D. in his Preſence, and in the 
* ſame Room where he the ſaid L. then exe- 
* cuted the ſame, and that the Names P. R. 
* and N. O. ſo thereto ſubſcribed, are the pro- 
* per Hand-writing and Hand-writings of the 
* ſaid P. R and N. O. this Deponent reſpe- 
* tively. And that the following Mark; viz. 


Fc. made on the ſaid Will, is the Mark 
which the ſaid S. T. made thereon, in Teſti- 


* mony of his being a Witneſs to the Execu- 
tion thereof; and this Deponent further 


| * ſaith, that the ſaid L. D. at the Time of 


* his Signing, Sealing, and Publiſhing the 
* ſaid Will, was of ſound Mind, Memory, and 


_ © Underſtanding, and well knew what he did 


5 when he executed the ſame; and ſaith, that 
the Will after it was fo publiſhed and at- 


© teſted, was delivered to the ſaid L. D. to be 
d diſpoſed of as he thought fit; And the ſame 
was afterwards delivered by the ſaid L. D. 
Las this-Deponent hath heard and believes, 


2 4. + 
44 * 0 to 
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92 The Attorney's Companion or, 
| *to C. D. his Wife, no- one of the Deferr 


- my ( 
3. To the Third Interrogatory this De po 
Len * ſaith, He was a Witneſs to the lat 


Will and Teſtament of the ſaid L. D. And 


© that the Parchment Writing: now produced 
© and ſhewn to him this Deponent at the Time 

of his Examination, is a true Copy. of the 
k Will ſo made, and whereto this Heponent 
was a Witneſs;. And ſaith that he hath care- 
fully compared and examined the ſame with 
8 the ld Will, and that it 7 75 therewith, 
© as near as this Deponent could poſſibly exa- 
: mine and e the . together. 


8 \ * 34 
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. „ 
E, 2 74,5 Commiſſioners. | 9 


Diterregator ies for proving a Conveyance, and: 


the Value of Lands, 


Pro Quer. 833 to * adminiftred to 


Witneſſes to be produced. on the Put 


and Behalf of A. B. Complainant, a- 
gainf C. D. &c. Defendants... | 


\ 


Imprimis, Do you know the parties 
s nt and Defendants, or any, or ei- 


| © ther, and which of them ? How; long have 
you known them, or any of them? , 
2. Item, 


— 
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2. Im, Whether did you ſee the Inden · 

5 * now produced and ſhewn to you, bear- 

ing Date &c. ſealed and delivered by the 

ſaid Sc. as his Act and Deed; And did you 

* indorſe your Name as a Witneſs to the Seal- 

ing and Delivery thereof? And is your Name 

* there written of your own proper Hand 

* writing? Who elſe were Witneſles beſides 
TU as you know or believe. Declare. 

3. Item, Whether were you preſent, and 


, 5 you ſce the ſaid Ec. ſign the Receipt 

* indorſed on the Backfide of the ſaid Inden- 
ture in the — latemogatory mentioned, 
a R 


pu in for the Sum of c. as 
the Confideration-Money mentioned in the 
* ſaid Indenture? And td you ſubſcribe your 
Name as a Witneſs to the ſaid Receipt, and 


is your Name there ſubleribed of your 
* own Hand writing 1 


eclare. 
80 © em, Whether do you 3 the MeL. 
unge, or Tenement in the ſaid Indenture 
— to be ſituate Sc. in the Poſſeſſion 
© of the Defendant C. D. What is the faid 
or Tenement worth by the Year? 
Or how much js the ſame now let for by 
* the Year as you know or believe? Is that 
* the true and real ly Value thereof? 
How long hath the ſame been let at that 
* Rate as you know or * Declare. 5 
E. F. | 8. E. 


G. 
py | Depoſition 
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and ta ken &c. at &c. B yVir- ff 
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1 3:5 8 4 "Majef'y's High. Court of | 
(4 

6 
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T. R. of &c. Gent. fed about 40 Years an 

and upwards, being! band examined, de- of 

If H &« v2 20113 t 


2 as follo wert: A 
1. To the Firſt inner this'Depo; 
*nent ſaith, That he kn he Chinghainant 

A. B. and hath ſo known min for” ten Yeary 


-< laſt: paſt, and doth alſo kn Defendant 
„ D. OA, 
2. To che Rechnd Interrogato ri Depo- 
© hent faith, That he did 7 theirs 


n produced and ſhewn to him, 3 
* Date; Gi ſeklect and gel ivered by thefai 
c. as his Act ant Deed; And thereupdn - 
*he this Deponent did indorſe his Name, as 
* a Witneſs to the Sealing and Delivery : there- 
of by the ſaid c. And ſaith, that the 


x I 7. R. ſo thereon indorſed as à Witneſs, 


* is the proper Hand-writing of him this De- 
1 , - 2. „ ö £ + 2. 7 ee HE 74 47 1 4 += , W4 
Ponent. 2 * : | ty © 


3. Lo the Third Interrogatory this Depo- 
nent Taith, That he. was preſent, and did 
either ſee the ſaid Ec. Nen or ſubſcribe his 
Name to the Receipt indorſed on the ſaid 
Indenture in the preceding Interrogato- 
* ry mentioned, or did hear the ſaid &c. 
acknowledge, that the Name, &c. ſub- 
ſcribed to 1 Receipt,, was the Hand- 
writing of the ſaid &c. And thereupon 
* this Deponent did ſubſcribe his Name as 
a Witneſs: to the ſaid c. his ſo ſigning or 
acknowledging, thereof; And ſaith, that 
© the Name T. R. thereto. ſubſcribed as a Wit- 
* nefs, is the proper Hand: writing of him 
CR „ ern 


. 
6 > 
” AS-n 77718 
e 
. 0 
4 1 


this Deponent. 


H. . of &:. aged about Se. Years, be- 


ing ſworn and examined depoſeth as follows: 


Jo the Fourth Interrogatory this Depo- 
* nent ſaith, That he well knows the Meſ- 
* ſuage or Tenement in this Interrogatory men- 
* tioned, ſituate, . ©. And faith, that the 


** ſame, in this Deponent's Judgment, is worth 


© 20 I. per Annum to be let, And that the ſame 
© hath, been let at that Rent for ſeveral 
* Years laſt paſt, until about Tc And 1 8 


* 
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* Deponent the betters knows the ſame, for 
that he this Deponent hath been employ- 
Jed by the Defendant C. D. as an 


. Tears la 
| * | | . 1. 
1 


0 


. for Proof of Debts, by Bond, 
Note, Cc. 


Pro Def. I aterrogatories to be Alninifred to 

VPitneſſes to be produced on the Part 

 - and Behalf of C. D. and others De- 

+ fendants, at th Suit of A. B. Com- 
5 Plainmt. 


a Imprimis, No + you know the Parties | 


0 cn ant and Defendants, or any, or ei- 
* and which and how many of them, 
c 
4 2. Item, whether do know of any Money 
_ © owing by T. D. at the Time of his Death, 
that have been paid by the Defendants C. D. 
Cc. or either and which of them ſince the 
© Death of the ſaid T. D. If yea, ſet forth the 
* ſame, and the Sums of Money ſo paid, and 
to whom, and for what. Whether was ſuch 
: Money. ſo paid, ſecured to each, or any of 
. thera, by Bond, Bill, Note, or aber ſe? 
ere 


The Attorney's Companion; or, 


MH Agent in 
receiving the Rents chereof for about ſeven 


| * \ Compleat Afrdavit- Man. . 97 
Were yen a Witneſs to ſuch Bond, Bill, or 
Note, whereby ſuch Debt became ſecured, 
dne or payable by or from the ſaid T. D. 
ubether did you receive the ſame, or did 
you ſee the ſame. paid, or were you preſent, 
and did you ſee the Acquittance or Acquit- 
* tances given for. Receipt thereof, ſigned by 
* the Perſons receiving the ſame ? And did yu 
* ſubſcribe your Name as a Witneſs to ſuch 
Acquittances, Declare what you know or be- 
* lieve herein, with your Reaſons. a 
3. Item, Whether do you know of any 
Money owing by the ſaid T. D. at the Time 
* of his Death, and yet unpaid? Or any 
Goods fold and'ideliverd to him in his Life- 
time, and to what Value? Or any Money 
laid out for the Funeral of the ſaid T. D. 
If yea, ſet forth the particular Sum and 
s, Sumi ſo owing, and to whom, and for what? 
Whether was there any and what Security 
„ [given therefare, as you know or believe? 
Were you a Witneſs to the lending thereof, 
y Lor did you ſee ſuch Securities given therefore, 
n. |< Sign'd or Sealed, and executed by the ſaid 
5. If. D. in his Life-time for Payment there- 
A * or how elſe do you know the ſame? De. 
- 4. Item, Whether did you ſee any or ei- 
n [ther and which of the Bonds, Notes, Papers, 
of | and Writings, now produced and ſhewn to 
2 | you, ſign d or ſealed wal the ſaid T. D. * 
2 Ing” | id 


7 7 _©* S 


98 The Attorney 5 Gps, or, ft 
* did you ſubſcribe or indorſe your Name as 
* Witneſs thereto? Are you acquainted- with 
the Hand- writing of the ſaid J. D. or with. 
© the Hand · writing of either of the Perſonz * 


© whoſe Names are ſubſcribed as Witneſſes © 

© thereto? Are they or either of them dead, 4 

*as you knowor believe? Declare. | 5 

: i; 111 An | ien * 
va; GH. enen 0 K Ca 
« 
<1 


0 e to the «mom i * Proof off 


Ex rte Det. D. ofitions. of Ni refer 9 
F rar and taken by gms of Fob 
2 in a Canſe there depending betweei - 
on the Part and Behalf. of the © 
NT | Defendant, as followeth (bar i 75 to fa) | 


I. X. of &e. aged Gr. being Sworn and 1 Ex 
amined, depoteth as follows : *7 2 


7 To the Second 1 this De 
.Fonent ſaith, That ſince the Deceaſe of T. U 
in this Interrogatory named, he heard c 
* own and acknowledge, that he had and re 
© ceived of the Defendant C D. as the, ſai i 

J. D's Executor, the Principal Money and 
Intereſt due on a certain Bond entred int 


5 *by the 1 J. D. and others, to * 12 


* 
; 4 ; ' 
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8 Oc. and which Money was unpaid at the 
tk Death of him the ſaid T. D. And this De- 
thy ponent believes, that the Bond row pro- 
bn duced and ſhewn to him this Deponent, at 
es the Time of his Examination, bearing Date 
ad,  &c. purporting to be an Obligation. from 
|, the lid T. D. to the ſaid &c. of c. Penal- 
ty for Payment of &c. on Cc. then next 
Il enſuing, is the fame Bond which the ſaid 
I. D. ſo paid off to the ſaid c. becauſe this 
Deponent had the ſaid Bond ſome Time in 


IL. M. of Sc. aged &c. being Sworn and 
Examined, depoſeth as ſollowetn: 


3. To the Third Interrogatory this Depo- 
tief * nent ſaith, That T. D. in this Interrogatory 
a) named, was juſtly indebted unto this Depo- 
| *nent's late Huſband T. M. deceaſed, in the 
214 Sum of Ec. for Goods ſold and deliver- 
I ed, as by the Note delivered by this De- 
» '| <ponent's ſaid late Huſhand unto the ſaid 
Jef T. D. in his Life-time, and by the De- 
DI , ponent's late Hnſhand's Day-Beok or Jour- 
nal, which agreed with the ſaid Note, ap- 
rej pears to her this Deponent; And this De- 
al ponent further ſaith, That the ſaid Money 
n was never paid to this Deponent's Hufband 
ty in his -Life-time to her Knowledge, nor to 
aw this Deponent —_ his Death, but * 

5 the 


SO 
he 


100. "Tho Atrorney 1 Wepsabs or, 
* the ſame al remains n and "unkiti 


a - Fed. E - 
N. O. of Ge. 1 &e. 1 Fworn 1 ex. | 
amined, en as followeth: wg 


\ 


0 
4. To the Fourth ng this De- Fa 
* ponent ſaith, That hexdid fee the Bond or 
Paper Writing, now to this Deponent pro- 
5 « duced at the Time of his Examination, bear- | , 
ing Date, Cc. purporting to be an Obliga- „ 
tion from &c. in this Interrogatory named c 
to &c. of the Penalty of Ec. for the Pay- ! 
ment of &c. on Cc. then next enſuing, 
now laſt paſt, ſealed and delivered by 
*the ſaid Sc. as bis A& and Deed, and 
thereupon this 'Deponent: ſubſcribed his 
Name as © Witneſs to ſuch his Execution 
© thereof, And ſaith, That the Name N. O. fo 
3 «ſubſcribed as + Witneſs, is of this EN 8 
| * own * Hand- OG = 1 


* IH Commiſſioner. . f ; 2 K 4 : 
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| <thefaidT. D Declare, &c. 
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INTERRQGATORIES in various Caſes. 


To Prove Rents received. 


| : J Mprimis, Have you been acquainted with 


I the Hand- writing of T. D. deceas d, the 
Defendantss late Father? Do you believe 

the Writing or Rental now ſhewed you, to 
* be the proper Hand- writing of the ſaid T. D. 
Or whoſe Hand. writing do you believe the 
ſame to be? Declare, &c. | 
2. Item, Are the Writings now ſhewed un- 
to you, or either and which of them, true 
Rentals of the Eſtate whereof E. B. the 


plaintiff's Father deceaſed, was ſeiſed at the 


Time of his Deceaſe, or any or what 
> Part or Parts thereof? Were you at any 
Time or Times, and when ſince the De- 
* ceaſe of the ſaid E. B. And for how. long 
Time, and by whom were you employ d 
by the ſaid T. D. the Defendant's Father in 
his Life-time, in or about the gathering oz 
receiving the Rents of the Plaintiff's Eitate; 
* or any and what Part thereof? Or do you 
know of any other and what other Perſon 
* or Perſons who was or were ſoemploy d by 


— 


102 The" Mittorney's Companion; or, 

3. Item, Do you know or have heard that x 

| * the {aid T. D. the Defendant's Father de- 0 
ceeaſed did receive for the Plaintiff, in bis | © 
Right, the Rents of any and what Lands, f 
* Tenements and Hereditaments lying in &c. 3 
And when and for how long Time did the || © 
* {aid T. D. receive the ſame? And were you 2 
6 

6 

« 


*at any Time, when, and for how long Time 
* employ'd by the faid T. D. in receiving thoſe 
* Rents? And do you know of any other Per- 
*ſon or Perſons that was or were at any Time, 
and when employ'd by the ſaid FD. in and 
*abont receiving of the Rents of any Lands 
* or Tenements whatſoever, lying within the 
_ © ſaid Pariſhes of &c. or either of them? De- 
©clare;, &c. 4-3 5 | 


4. Item, Do you know the yearly Value | 3 

* of the Quit Rents of the Plaintiff's Mannors | 

© of Cc. in the County of Cc. or any, or 
which of them? Have you ſeen a Rental or 
© Rentals thereof? And what are the Reaſons | * 
*of ſuch your Knowledge? Declare, GWS. 
F. Item, Do you hold of the Plaintiff, as his | © 
"Tenant, any and what Lands or Tenements | * 
lying within the Pariſhes of Ec. aforeſaid, | * 

* or either of them, in the County of &c. 
And for how long Time have you ſo held 

* the ſame? And what are the yearly Rents 
thereof? Declare the Truth &c. 3: 466 
6. Item, Did the ſaid T. D. or any for him, 

*or any by his Direction or Appointment, at 


2 Afidevir-Man. 103 
any Time or Times in bis Life-time? And 
„for how long Time receive of you or 


| ©other, and what other, or ont of the Plain- 


* tiff's Tenements, or any of his Lands lying 
zin the faid Pariſhes of &c. any Rent or Rents 
© thereof? And what or how much Rent or 
, | Rents did you or ſuch other Perſon or Perſons 
pay? Declare 3 4, — ſay ts this Interroga- 


„according to the your Knowledge or 
« 2 of, 7 Ban, the e 22 Jour * 

Be ze F. ; | : | 

E. F. | N T. E. 

SG. H. | 


To prove a «Poſe Hr on the Poſſefien of Lands 


&c. 


1. Imprimis, 'Do * know when A. B. 
Ke. and A. his Wife did depart this Life? 
201 is the Complainant E. the fole Daugh- 
r and Heir of the ſaid A. B. And what 
* Age was ſhe of at the Deceaſe of the ſaid 


* B. her Father. Declare. 


tem, What is the true yearly Value 
«of the Meſſtages, Tenements and Lands, 
* which were held by the ſaid A. B. in 22 


And for how long Time hath the Defendant 
850 C. D. or any for him held and enjoy'd the 


lame? 


104 The Attorney's Companion; or, 


aid Mannor or Lordſhip 


dor at any other Time after the Death of the 


* ſame? And what yearly. Rent was reſerved 
to the Lord of the ſaid Mannor, to be paid 
155 the ſame Meſſuages and Lands? Declare 
Oc. e "Ps. OS BOTS. „ 

3. tem, Do you know the Mannor or 
* Lordſhip of c. in the County of c. And 
do you know that any, and what Lands and 
Tenements, Parcel of Sc. and lying with- 
in the ſaid Mannor or Lordſhip, have been 
Demiſed or Demiſeable by Copy of Court 
* Roll, according to the Cuſtom of the Man- 
* nor, (that is to ſay) for three Lives &c. as 


* by Surrender or Copy of Court-Roll thereof, 


the ſame ſhould be limited or appointed? 

© Declare CW. | 
4. Item, Do you know that the ſaid &c. 

and any and which of them were in their 

* Life-times, and when ſeized, according to 

© the ſaid Cuſtom, of a certain Tenement and 

Lands thereunto jc. ay ig of .the 

yi 


did the faid &c. ſurvive and over live pe 
* ſaid Sc. And when did the ſaid Sc. de- 
part this Life? And do yon know that the 
* {aid Tenement and Lands whereof the ſaid 
c. was ſo ſeiſed, are or have been Part of 
the Cuſtomary or Copy hold Lands of the 
*ſame Mannor or Lordſhip? Declare, Cc. 

. Item, Do you know, that about the 
Month of Cc. in the Vear of our Lord c. 


ſaid 


ng, &c. And- 


**, 2 Slavic Mans: 105 
aid Se. And when, the ſaid fc. being ſo. 
ſeiſed thereof, Did out of Court ſurrender, 
* according to the Cuſtom of the ſaid Mannor, 
„the ſaid Cuſtomary Lands and Tenements 
into the Hands of the then Lord or Lords of 
the ſaid Mannor, by the Hands of c. two 


of the Cuſtomary Tenants of the ſaid Man- 


nor, to the Uſe of him the ſaid &c. And 
e. the Remainder to &c. Declare, &c. 
6. Item, Do you know that the ſaid Ac. 


vor either of them, or any other Cuſtomary 


© Tenants of the faid Mannor, and who by 
© Name, did at any Court or Courts holden for 

the ſaid Mannor of c. And when preſent 
6 any Surrender or Surrenders made by the 


. ſaid &c. of the ſaid Cuſtomary Tenement 


and Lands, whereby the ſame were limited 
( after the'Deveaſe of the ſaid c. to the ſaid 
Ec. | Declare: your nn ae with tb 


r { (74 St“ | 


INES 
34 TT | 


| To prove a Titleto "HA Marnors. | 
s Tub 1 Do you know the Plaintiffs 


© and Defendants in- this Cauſe, any, and ih 


*which of them? And did you know T. B. 
* late of Sc. deceas d, and . Wife of the | 
fegen D. Siſter of the ſaid. T. Bal 


/ * deceas 1 5 


: 


104 The Attorney's Companion; or, 


: 
4. Item, Do you know that the ſaid Sc. 
and any and which of them were in their! 
Life-times, and when ſeized, according to F 
© the ſaid Cuſtom, of a certain Tenement and c 
Lands thereunto belonging, Parcel of the 0 
_ <faid Mannor or Lordſhip lying, c. And 7 
did the ſaid c. ſurvive and over · live pe 
* ſaid Sc. And when did the ſaid Sc. de- 
part this Life? And do you know that the 
* {aid Tenement and Lands whereof the {aid 
c. was ſo ſeiſed, are or have been Part of 
*the Cuſtomary .or Copyhold 'Lands of the 
ſame Mannor or Lordſhip ?. Declare, c. 
. Item, Do you know, that about the | <, 
Month of c. in the Lear of our Lord &c. 41 
Lor at any other Time after the Death of Ar F 

* 8 . 21 
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laid &c. And when, the ſaid Ec. being ſo 
ſeiſedl thereof, Did out of Court ſurrender, 
according to the Cuſtom of the ſaid Mannor, 
the ſaid Cuſtomary Lands and Tenements 


into the Hands of the then Lord or Lords of 


the ſaid Mannor, by the Hands of Cc. two 
' of the Cuſtomary Tenants of the ſaid Man- 
nor, to the Uſe of him the ſaid &c. And 
ec. the Remainder to c. Declare, Sc. 
6. Item, Do you know that the ſaid Sc. 


dor either of them, or any other Cuſtomary 


© Tenants of the faid Mannor, and who by 
© Name, did at any Court or Courts holden for 

the ſaid Mannor of c. And when preſent 
6 any Surrender or Surrenders made by the 


dſai Cc. of the ſkid Cuſtomary Tenement 


and Lands, whereby the ſame were limited 
after the'Deveaſe of the ſaid c. to the ſaid 
Se. L . an en ae with 150 
* Reaſcris ther "off 
EE  2+1/7 43 2164 


. F. * 
0 1 16 5 


7 prove a Titleto PAK Mannors 
s Ts « + fs Do you know the Plaintiffs 


© and Defendants in- this Cauſe, any, and 


© which of them? And did you know T. B. 
late of Sc. deceas d, and c. Wife 7 the | 
ramen C. D. Siſter of the aid J 


a eceas 1 ; 


1 


106 The Attorney's Companion; or, 
deceas d, or either and which of them, in 
7 3 or either of their Life: times? Declare, 
2. Item, Do you know the Mannors or 
* Lordſhips of c. in the County of &c. 
And the Mannors and Lordſhips of &'. in 
the County of Fc. or any and which of 
them? And was A. B. deceas'd, Father of 
(the ſaid T. B. at any Time, and when, in 
© his Life-time, Owner or reputed Owner of 
* the ſame, or any and which of them ? -And 
* do you know what Perſon or Perfons were 
* Owner or Ownersof the ſame Mannors and 
© Premifles, or any and which of the ſame, 
And when before fuch Time as the ſaid A. B. 
was Owner thereof? Did the faid A. B. or 
* the ſaid T. B. and which, or either of them, 

_ ©purchaſe the ſame, or any, and which of the 
fame? Did the ſaid A. B. marry with any, 
| and what Woman, who was Inheritr:x of 
ite ſaid Mannors and Premiſſes, or any and 

_ © what Part or Parts of the ſame? Declare 
your Knowledge thereof, and the Reaſon of 
© ſuch your Knowledge. i 

3. Item, Was the Deed or Writing, Deeds 
© or Writings, now ſhewed unto you, ſealed 
rand delivered, and by whom? Were you a 
 *Witnels to the Sealing and Delivery there- 
of? And is your Name ſubſcribed and in- 
* dorſed as a Witneſs thereto, and of your 
*own Hand- writing? And have you been ac. 
d > * quainted 


- Compleat. Affidavit-Man.. | 107 
2 45 e hs i 
-quainted with the Hand- writing of the Party 
© or Parties, or Witneſſes to the ſaid Deed or 
Writing, Deeds or | Writings, / or any and 
which of them? And do you verily believe 


© the Names of the ſaid rarty or Parties, and 


* Witneſſes to the ſame or Deeds, Wri- 
ting or Writings, or any, and which of them, 
to be their own proper Hand- writing? De- 


TR ; 1 TY 4 * 
4. Item, Do you know that E. B. Siſter of 


© the ſaid A. H. deceas d, was the Wife of 


— 


the Defendant C. D. And do you know the 
* Time of the Intermarriage between them 
© the ſaid E. and the Defendant C. D. And 


* was the ſaid E. only Siſter of the ſaid J. B. 


F. Ttem, © Do you know or. have credibly 
* heard, that the ſaid. J. B. did or was at any 
* Time in his Life-time, and when; become 


engaged with A. B. the Complainant's Fa- 


£ th er, as his Surety, for any and what Sum 


or Sums of Money, or other, and what 


* Things, and to whom? And have not you 
* heard the ſaid T. B. declare that he had ſuf- 
+ fered much by Reaſon of the ſaid: Ingage- 
ment from the Complainant? And did not 


the ſaid T. B. ſeem to be thereupon much 


{4 
.L 


* diſpleaſed, that he proteſted he would have 


nothing more to do withjthe Complamant, 5 | 
Lor Words to that Effect? Declare hat you | 


have 4 
2 3 
% _—— — * \ 


5  * 


108 The Attorney's Companion; or, 
121 heard the ſaid T. B. ſay or ſhea oy” 
n 
vITY, * Teem,- Did the aid. 7. B. at any Time 
a Times, and when, in his Lifetime, uſe 
* any, and hat Words of Diſlike touching the 
© Complainant, or of the Complainant's not 


being to have the ſaid T. B'g Eſtate after his 
* Deceaſe, And did the faid I. B. at any Time 


en es Jn his Life, and when, uſe any, 
an 
an apnbnt, or A. B. the Complainant's 
Father, and either, and which of them, 
* whereby it did appear he was diſpleaſed 
* with them, and either and which them, 
and in whoeſe Preſence did he uſe W ords of 
© Speeches to that Effect? Declare, So. 


7. em, *Did the fai T. B. at any Time or 


vor Times, and when, during the Time of his 


V ickneſs whereof he dyd, or at any other 


Time or Times, or when, in his Life time, 


„Declare or uſe any, and what Words and 
* and Speeches, whereby it did appear that his 
| *Mindiwas that his faid Eſtate ſhould or might 
*deſcend tothe Defendant C. D. or to that Ef. 
ect? Have you heard the ſaid T. B. uſe any 
and what Expreſſions of Love and Affection 
* towards the Defendant C. D. What Words of 


Loye and Affection did he uſe towards him? 


Where did he uſe ſuch Words; or Speeches, 
© when and in whoſe Preſence; and upon what 


* Occaſion did he uſe them? Declare « = Truth. 
8. Iten, 


Words or Speeches tonching the 


8. Item, Did the Complainant, or any 
*other Perſon or Perſons for him, as you be- 


* eve, and who by Name, at any Time or 
* Times, and when, where, and in whoſe 
| © Preſence, promiſe, or propoſe unto you, or 
*to any other Perſon or Perſons, -any and. 
* what Reward, Offer, and Gratuity, to the 
Intent that you, or ſuch other Perfon or 
© Perſons, ſhould for ſuch Reward or Gratui-. 
*ty, ſet on Foot ſome pretended Deed or 


* Deeds, thereby to intitle the Complainant, 
* or otherwiſe to prejudice the Defendent C. 


Ds Title to the Eſtate of the ſaid T. B. de- 

*ceas'd ? Or by which the ſame might ſeem. 

to be intailed, or ſettled * the Complain- 
c 


© ant to his Uſe > Delare, Ec. 

9. Item, Do you know M. B. of &c. And 
did the ſaid M. B. at any Time or Times, 
and when, in the Life-time of the ſaid T. B. 
by Letter, or otherwiſe, requeſt you, or any 
* other Perſon or Perſons, and who by Name, 
to uſe Means to perſwade or prevail upon 
the ſaid T. B. to ſettle his Eſtate? Did the 
*ſaid M. B. then or at any other Time or 


Times, ſay and declare unto you that the 


*faid T. B. had made any Will or Sertlement 
* of his Eſtate, and when, where and in whoſe 
* Preſence, did ſhe ſo ſay or declare and upon 
*what Occaſion? Declare, &c. 


10. Im, Did you know one G. H who 


* was Servant to the ſaid T. B. in his Life- 
8 K time, 
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119. The Attorney's Companion; vr, 
time, and when, and ſor how;long Time did 
he ſerve the {a'd IJ. B. And did you at-any* | 


* 4 


* 


Iime and Times, and when, ſince the De- 
ceaſe of the ſaid T. B. hear the ſaid G. H. 
_**ſay or declare that the ſaid T. B, had not 


made any Laſt Will or Teſtament, or other 


Settlement touching his Eſtate, or Words to 
<*ſuch Tffect? When and in whoſe Preſence, 
did he ſo ſay and declare, and where and up- 

on what Occaſion? Declare, &c. 


11. ſtem, * Did the ſaid G. H. at any Time 
der Times, and when, ſay or declare to you, 


or any, and what other Perſon or Perſons, 


that he did know of any Deed or Settlement 


made by the ſaid I. B. ſince the Time of c. 
And where, and upon what Occaſion did the 


ſaid G. H. ſo ſlay or declare? And when did 


the ſaid T. B. do Cc. as you know or have 


_*heard? Declare the Truth. 


— 


12. Item, Did the Complainant at any 
© Time or Times, and when, by Letter or 
Word of Mouth, ſend unto you or any o- 
ther, and what other Perſon to your Know- 
* ledge, or enquire of you, or ſuch other, to | 
be informed, Whether the ſaid T. B. deceas'd 
had gwen or ſettled any Eſtate to or upon 


him the ſaid Complainant? And what were 


Contents of ſuch Letter, Meſfage, or In- 


© * quiry, as you know or have heard? Declare 


the Truth of your Knowledge herein. | 7 . 
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Fa To prove Deeds, and Payment of Money, 


' 1: *Imprimis, Do yon know the Parties, 

. ©Plaintifts and Defendants? Did you k io, 
EET? to ee DIG, 1406 eee 
2. Item, Was the Deed or Writing now 
*ſhewed you, ſealed and delivered, and by 
whom, and were you a Witneſs to the Seal- 
„ing and Del.very thereof? And is the Name 
© ſubſcribed and indorſed as a Witnels there- 

* unto of your own Hand writing? And whe- 

_ © ther have you been acquainted with the 
Hand- wri ing of the ſaid Party or Parties, or 
*Witneſles to the ſaid Deed or Writing, or 
any and which of them, to be their own 
Hand writing? Declare. e 

3. Item, Do you know of any Sum or Sams” 
< of Money paid by &c. Or by any other 
*-by his Appointment to Cc. the D-fendan!'s. 
Father, or to any other Perſon or Perſons to 
*his-Uſe? What Sums did he, they, or any 
of them pay? When. was the ſame paid, and 
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4. tem, Have you been acquainted with 
the Hand- writing of the ſaid c. the Defen- 
<© dant's Father ? Do you believe the Receipts 
or Acquittances now ſhewed unto you, to be 
the proper Hand. writing of the ſaid &c. or 
vhoſe Writing do you believe the ſame to 
be? Were you a Witneſs: to them, or any. 
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112 The Attorney's Companion; or, 
Land which of them? And is your Name 
* ſubſcribed or indorſed as a Witneſs, of your 
* own Hand-writing? Have you been ac- 
© quainted with the Hand writing of any of 
the Witneſſes to the ſaid Receipts or Ac- 
* quittances, or any and which of them? Do 
you venily believe the Names of the ſaid 
c. And of the Witneſs or Witneſles to the 
* ſaid Receipts, or any, and which of them, 
*to be their -own proper Hand-writing ? De- 
* clare, &c. 6 


Jo prove a Reference to Arbitrators. 


1. Imprimis, Do you know the Parties, 
© Plaintiff and Defendants in this Cauſe, or 
any, and which of them, c. Declare. 
| 2, * Ttem, Po you know, have credibly 
© heard, or believe, any Reference has been 


3 


propos d by any or either, and which of 


the Defendants, to the Complainant, to re- 


* fer the Matters in Queſtion in this Suit, to 
two indifferent Perſons; to be choſen between 
them as Arbitrators? When and where was 
ſuch Propoſal made? Was it before or ſince 
the Commencement of this Suit? Were there 


© any Arbitrators, and who named? And was 


you one of the Perſons named to be an Arbi- 


* trator on the Complainant's Side? And who 


was the Arbitrator on the Defendant's Side > 


Were there any Bonds of Arbitration 


drawn, 
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* draun, and by whom entred into, and*of 
* what Penalty, and what Time was limited 
therein for the Arbitrators to make their A- 
* ward? Did the ſaid Arbitrators make any + 
* Award, or not? If not, What was the Ob-- 
* ſtruQion or Impediment that hindred them 
* from ſo doing? Declare the Truth upon this In. 


_ © terrogatory fully and at large. 


A General concluding Interrogatory. 


Item, © Do you know o& any other Matter 


or Thing, or have you heard of any thing 


touching the Matters in Queſtion, that may 
* tend to the Benefit and Advantage of the - 
* Complainant in this Cauſe, beſides what you 
have been before interrogated unto ? Declare 
the ſame fully and at large, as if you bad been ther e-- 
unto particularly interrogated. . 

E. F. 1. 


G. H. 


The foregoing Precedents of Depoſtt ions ard 
Interrogatories, are a ſufficient Variety for any 


Council, Attorney, or other Practiſer of the 


Law, to inſtruct him how to draw others in 
more extraordinary Caſes; as the Nature of 
of the Cauſe under Profecution, and the Buſi- 
neſs he hath in Hand, ſhall occaſionally re- 


quire. 
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The TABLE. 
Of Notice of a Miſtake,” to amend a 
Veclaration 15 


Of the Truth If A n Plea ib. 
Of the Place where the Action aroſe, 


to al: er the Venue. 16 


Of the Attorney of the Time of re- 
-ceiving the Declaration 17 
Of Attendance for Trial, for Coſts 3b. 
Of ſerving a Rule, and * 
Cofts, for Attachment. 
—Of Service of a Rule, e. by an At. 
torney 1 
—— Of countermanding Notice of Trial ib. 
Io defer a Cauſe at the Aſſiaes 20 
—— That no Notice was given of N N 
ting 7 Writ of Enquiry, to ſet it aſide 
— 1 7 an Attorney, that no Notice Kh 
given, ib. 


d gment 
ai That the Record. differs from the Deed 


pleaded 
— Of Defe& in Pleading, on Arreſt. 4 
| dgment 

— That the Plaintiff treated the Jory 
— Of Money being _ to o ſet aſide a 
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Of no Notice of Trial, on Arreſt X 


The TABLE. 
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Affidavit of ſerving A Suby ena 13 
125 Of Service of a e where ters 


are ſeveral Defendants ib. 
Hk ſerving two ſeveral Snhpena's on 
many Defendants 2" 
ol ſeeing another Perſon ſerve a Sub. 
pana 27 
——— Of the Defendant's confeſſing he was 
ſerved with a Subpeua © all 


Qt Service of a Subpens for Coffs ib. 
—— That the Defendant lives near Lon- 
don, on a Sulpan. ret, immediate 29 
— That the Defendant. Hug Town, 1 
Anſwer forthwith 

——— Where the Plaintiff can't be fond, 
to Bay the Anſwer _ | 
— That the Defendant cannot Arr 
without Sight of Goods - _ 

That the Defendant cannot alen 
without Sight of Writings 

— Oz Defendant's bong: ſick, 2 
able to Anſwer 33 
That a Defendant is not able to at- 
tend, for a Commiſſion to take his Anſwer 


— That a Witneſs is not able to Krave) 
for a Commiſſion Tips 34 
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of the Truth of a Bill 45 
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N in Chancery, to have Privilege 44 
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